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THE  HONOURABLE  MR.  JUSTICE  WILLIAM  RENWICK  RIDDELL. 

King's  Bench  Division,  High  Court  of  Justice  for  Ontario. 


In  response  to  the  toast  "Canada  "  at  the  dinner  of  the  Canadian  Society  of  New  York, 
Delmonico's,  Tuesday,  7th  December,  1909. 


Mr,  Chairman,  Ladies  and  Gentlemen-. 

I  am  moved  by  no  mere  conventionality,  but  it  is 
from  the  very  bottom  of  my  heart  that  I  say  that  I 
am  glad  to  be  here  to-night. 

I  envy  my  friend  Dr.  Macdonald  his  Keltic 
eloquence  and  fervor — I  must  admit  that  I  fear  I  am 
but  a  Sassenach — while,  however,  I  cannot  hope 
wholly  to  succeed  in  the  pleasant  duty  imposed  upon 
me,  with  such  a  subject  and  with  such  an  audience, 
it  is  impossible  that  I  can  wholly  fail, 

I  recognize  that  I  am  speaking  in  large  part  to 
those  who  claim  Canada  as  Fatherland,  but  who  are 
now  dwelling  under  a  flag  differing  from  that  whose 
folds  guarded  their  birth,  and  some  of  whom  at  least 
now  are  citizens  of  a  State  which  is  not  that  to  which 
their  ancestors  owed  allegiance.  Yet  in  the  eyes  of 
a  Canadian,  they  have  not  become  foreigners  or 
aliens;  nor  is  that  State  by  any  Briton  considered 
foreign  or  alien.    And  I,  for  one,  refuse  to  consider 
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myself  a  foreigner  in  the  midst  of  a  nation  whose 
people  speak  the  language  which  is  that  my 
infant  tongue  learned  at  a  mother's  knee,  and  are 
governed  by  laws  based  upon  the  same  fundamental 
principles  as  mine.  The  common  ancestors  of  many 
— of  most — of  us  laid  deep  and  well  the  foundations 
of  both  speech  and  law — and  peoples  who  speak  the 
English  language  and  obey  the  English  Common  Law 
cannot  be  alien  or  foreign  to  each  other. 

While  many  Canadians  are  not  of  the  same  race 
and  do  not  speak  the  same  language  nor  are  they 
governed  by  the  same  system  of  law,  yet  they,  too, 
look  upon  this  nation  in  the  same  spirit  as  their 
fellow-Canadians  of  British  ancestry. 

Nor  are  the  nations  enemies  or  antagonistic, 
except  indeed  in  that  rivalry  which  is  open  to  brother 
as  to  foe — the  ways  of  trade  are  open  to  all,  and 
each  people  will  make  the  laws,  levy  the  tariffs  and 
impose  the  restrictions  conceived  to  be  best  calculated 
to  advance  their  own  interests.  War,  open  or 
masked,  there  is  not — there  has  not  been  open  war 
for  nearly  one  hundred  years ;  and  it  is  inconceivable 
that  it  can  ever  again  be.  "  Blood  is  thicker  than 
water,"  and  all  the  waters  of  the  sea  or  of  the  Great 
Lakes  cannot  wholly  sever  those  whom  blood  unites. 

Notwithstanding  the  change  of  allegiance,  the 
heart  of  those  who  have  thus  become  citizens  of  the 
United  States  must  needs  turn  to  the  Land  of  the 
Maple — for  **  their  clime  not  their  soul  they  change, 
who  cross  the  sea  " — 'and  once  a  Canadian  always  a 
Canadian. 

And  some  there  are  who  remain,  not  only  in  senti- 
ment, but  also  in  fact  and  in  law,  citizens  of  our  beau- 
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tiful  Dominion,  though  they  reside  and  do  business 
here  in  this,  the  cosmopolitan  and  metropolitan  city 
of  this  mighty  Union. 

It  might — it  would — have  been  sufficient  honour 
to  be  asked  to  speak  to  these  and  to  those  about  our 
native  land;  but  the  honour  is  increased  when  not 
only  Canadians,  but  also  Americans,  are  numbered 
amongst  my  audience — Americans,  too,  of  no  mean 
standing,  men  of  light  and  leading  in  the  community. 

I  have  said  "Americans" — ^many  of  my  com- 
patriots, I  know,  have  girded — perhaps  still  do  so — 
at  the  now  universal  custom  of  employing  the  word 
"  American  "  to  designate  people  of  these  States 
only  excluding  in  its  connotation  us  to  the  North. 
With  that  hypercriticism,  I  have  never  sympathized. 
We  are  not  told  that  Pericles  or  Plato  called  himself 
a  Greek,  or  that  Caesar  or  Cicero  complained  that  he 
was  not  called  an  Italian — while  of  a  surety  neither 
Cromwell  nor  Chatham  was  a  European.  Canada 
and  Canadians  have,  and  had,  no  reason  to  find  fault 
that  the  title  of  the  United  States  of  America  and 
of  their  representatives  has  become  officially  what  it 
had  long  been  in  popular  parlance. 

To  you,  my  fellow-Canadians — whether  still  such 
in  the  view  of  international  law  or  otherwise — and  to 
you  my  fellow-guests  belonging  to  the  kindred  nation. 
I  bring  greetings  from  the  Northland — from  our 
exquisite  Lady  of  the  Snows. 

Within  a  period  measured  by  one  generation  of 
men,  she  has  shaken  off  the  fetters  which  bound  her 
beautiful  limbs,  she  has  arisen  from  the  state  of 
lethargy  in  which  too  long  she  had  sunk  supine.  With 
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her  proud  face  set,  she  has  forced  her  way  onward 
and  upward  to  a  place  amid  the  nations  of  the  earth 
— a  sister  not  unworthy  to  stand  by  the  side  of  her 
older  and  stronger  and  richer  brother  to  the  South. 

What  is  Canada? 

From  the  land  of  Evangeline  and  Gabriel,  Nova 
Scotia  by  the  sounding  sea,  with  her  hardy  fishermen, 
her  wealth  of  fruit,  her  stores  of  coal  and  of  gold; 
through  Prince  Edward  Island,  the  true  New  Scot- 
land of  the  Western  Continent,  but  blest  with  soil  and 
climate  denied  to  the  old,  and  New  Brunswick,  with 
her  forests  and  farms,  we  come  to  old  Quebec,  the 
iiome  of  the  habitant,  but  the  home,  too,  of  the  poet 
and  of  the  statesman.  Her  cities — Montreal,  nestling 
under  her  historic  mountain,  at  the  head  of  naviga- 
tion and  at  the  receipt  of  custom,  the  busy  mart  for 
half  a  continent,  a  competitor  not  to  be  despised  by 
any,  not  even  by  this  mighty  city ;  Quebec,  called  by 
her  admirers  a  bit  of  the  Middle  Ages  set  down  in  the 
present,  does  not,  upon  the  heights  where  fought  and 
died  Wolfe  and  Montcalm,  sit  idly  contemplating  her 
own  beauty  and  charm,  and  so  fail  to  hear  at  her  door 
the  insistent  knock  of  trade  or  omit  to  answer  the  call 
of  commerce.  The  fields  of  the  old  Province  are 
recovering  their  former  fertility — and  if  it  be  said 
that  some  of  her  people  are  not  sufficiently  alive  to 
material  and  financial  progress,  it  may  not  be 
forgotten  that  it  is  not  always  those  who  are  care- 
ful and  troubled  about  many  things,  who  receive  the 
Master's  approval:  it  was  Mary  who  had  chosen  the 
better  part — and  she  but  sat  and  listened.  My  own 
Province  of  Ontario — Ontario,  the  Queen  Province 
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— it  was  no  vain  boast  when  the  Speaker  of  her  Legis- 
lative Assembly  spoke  of  her  as  the  first  Province  of 
the  first  Dominion  of  the  first  Empire  the  world  has 
ever  seen — Ontario,  with  her  orchards  and  vineyards, 
her  splendid  farms  and  her  noble  forests,  her  flocks 
and  herds  upon  a  thousand  hills,  her  busy  cities  and 
towns,  her  educational  institutions  second  to  none  on 
the  continent  (boasting  as  she  does  of  her  universi- 
ties, her  common  schools  are  not  neglected) ,  supports 
a  happy  and  prosperous  people  from  the  peach  groves 
of  the  Peninsula  to  where  at  Coe  Hill  and  Copper 
Cliff  and  Cobalt  and  Gowganda,  a  beneficent  Provi- 
dence before  the  dawn  of  time,  when  the  world  was  in 
the  making,  hid  deep  in  the  womb  of  the  rock,  copper 
and  nickel,  silver  and  gold  and  iron  for  the  use  of  the 
twentieth  century  Canadian.     Manitoba,    small    in 
extent  but  great  in  influence — whose  name  is  a  house- 
hold word  wherever  the  English  language  is  spoken, 
whose  wheat  fixes  the  highest  standard  for  a  world's 
market.  And  Canada's  latest  progeny,  the  twin  sisters 
of  the  plain,  with  rolling  prairie  and  flowing  river, 
whose  soil  but  needs  to  "  be  tickled  with  the  hoe  to 
laugh  into  a  harvest  "—with  ear  listening  for  the 
tramp  of  the  coming  millions,  their  arms  are  open 
wide  to  receive  from  the  nations  of  the  earth,  men 
who    desire    to    win    a  competency  or  a  livelihood 
through  honest  toil— though  indeed   they   have   no 
room  in  all  their  ample  bosom  for  the  tramp  or  the 
laggard  or  the  criminal.    They  welcome  with  especial 
joy  the  returning  Canadian,  who,  having  sought  in 
the  West  and  South  his  fortune,  learns  now  that  the 
plains  of  the  Dakotas  are  not  to  be  compared  with 
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the  new-found  plains  of  his  own  land,  and  he  comes 
home — home — bringing  with  him  not  seldom  neigh- 
bour or  friend  of  another  nationality  to  share  the 
opportunities  of  this  new  and  golden  West.  British 
Ooliunbia,  no  longer  resenting  the  epithet,  "  Sea  of 
Mountains,"  since  Rossland  and  Crow's  Nest  have 
produced  their  millions — the  Highlands  of  the  West, 
with  her  lovely  valleys  of  fruit,  her  mighty  trees  and 
her  harbours  where  a  world's  fleet  might  serenely 
float — a  paradise  for  the  sportsman,  abounding  in 
fish  and  game,  but  offering  a  home  where  labour  must 
find  compensation. 

And  to  the  North,  it  is  no  longer  but  the  Call  of 
the  Wild  luring  the  adventurous — ^hard-headed  busi- 
ness man  finds  his  account  in  the  cities  of  the  Yukon, 
the  gold  hunter  is  no  longer  the  single-handed  pioneer 
wielding  the  solitary  pick  or  rocking  the  lonely 
cradle — her  rivers  and  plains  are  exploited  by  thou- 
sands and  capital  finds  there  its  due  reward. 

Surely  the  lines  are  fallen  unto  us  in  pleasant 
places ;  yea,  we  have  a  goodly  heritage. 

But  I  am  reminded  that  not  expanse  of  territory 
or  riches  can  make  a  nation  great : 

**  What  constitutes  a  State? 
Not  high-raised  battlement  or  laboured  mound, 
Thick  wall  or  moated  gate. 
Not  cities  proud  with  spires  and  turrets  crowned, 
Not  bays  and  broad  armed  ports. 
Where  laughing  at  the  storm  rich  navies  ride. 
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No,  Men,  high-minded  men, 
Men  who  their  duties  know. 

But  know  their  rights,  and  knowing  dare  maintain. 
*  *  ♦  *  * 

These  constitute  a  State." 
So  (imitating  indeed  the  ancient  Greek  of  twenty- 
five  centuries  ago)  wrote  one  who,  born  in  a  free 
State  and  spending  much  of  his  youth  in  the  study 
of  antiquity,  gave  most  of  his  mature  manhood  to  the 
service  of  Britain  among  the  people  of  the  East — he 
knew  the  people  of  England,  of  modern  Europe  and 
of  India  by  personal  converse,  the  people  of  the  olden 
time  through  the  written  record.  And  who  can  gain- 
say this  judgment  of  this  Judge  and  Scholar? 

Does  the  Canadian  measure  up  to  this  standard? 
Do  we  our  duties  know? 

Our  duty  is  to  make  the  most  and  the  best  of 
ourselves  and  of  our  opportunities — to  live  the  life 
of  a  patriot  and  good  citizen.  Boasting  were  easy, 
self -flattery  is  the  most  seductive  of  all  vices,  and  I 
would  strive  not  to  fall  into  the  mistake  of  closing 
my  eyes  to  the  truth  because  it  may  be  displeasing. 
No  people  is  perfect,  and  mine  own  may  be  no  nearer 
perfection  than  others ;  but  this  I  say  fearlessly  and 
confidently,  that  Canadians  are  as  a  whole  alive  to 
their  responsibilities,  and  that  they  do  not  forget. 

In  commerce,  our  ships  are  found  in  every  sea, 
the  product  of  our  factories  in  every  mart ;  our  rail- 
ways stretch  from  ocean  to  ocean,  and  from  the  Great 
Lakes  far  toward  the  realm  of  ice  and  snow;  the 
forest  and  mountain  solitudes  of  our  giant  land  are 
being  exploited  and  the  plains  made  to  blossom  as  the 
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rose.  Our  wheat  is  a  staple  in  Liverpool,  our  cattle 
supply  the  markets  of  the  Old  World ;  cheese,  butter, 
fruit  from  Canada  are  all  of  the  best  and  recognized 
as  of  the  best.  Never  has  Canada  placed  her  foot  in 
a  market  to  withdraw  it  except  where  forced  to  do  so 
by  hostile  tariff. 

Once  it  seemed  as  though  we  should  be  a  mere 
appanage  (commercially)  of  this  greater  commun- 
ity to  the  South — the  gods  decided  otherwise.  The 
Reciprocity  treaty,  procured  with  so  much  trouble, 
was  denounced;  and  Canada  had  necessarily  to  seek 
other  markets.  Much  suffering  ensued — I  know 
whereof  I  speak — but  no  word  of  weak  complaining 
was  heard — the  United  States  had  a  right  to  do  as 
they  did,  and  hard  hit  as  Canada  was,  she  recognized 
that  right.  But  she  had  then  to  seek  new  markets — 
and,  what  was  more  difficult,  must  adapt  her  output 
to  the  new  markets.  Time  and  again  was  the  attempt 
made  to  procure  more  favourable  consideration  for 
her  products  from  the  authorities  at  Washington.  As 
often  was  the  attempt  a  failure — and,  unless  all  signs 
fail,  it  will  not  be  made  again.  While  welcoming 
any  advance,  a  high-spirited  people  will  not  risk  a 
new  rebuff.  And  the  manner  in  which  my  country 
has  gone  through  her  years  of  trouble  and  anxiety, 
of  penury  and  care,  till  now,  with  her  new  avenues 
of  trade  well  beaten  and  her  commerce  thoroughly 
established,  she  can  look  the  whole  world  in  the  face 
and  challenge  admiration,  is  known  to  all  who  keep 
track  of  the  world's  commercial  and  industrial 
history. 

Mistakes  have  been  made  as  of  course — ^people 
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who  do  not  make  mistakes,  do  n-ot  make  anything  else 
— ^but  neither  man  nor  nation  can  afford  to  waste 
time  in  regrets  and  compunctions  about  the  past — 
the  present  is  ours,  and  that  is  all  that  is  ours — and  I 
much  mistake  the  temper  of  my  countrymen  if  they 
are  not  determined  to  make  the  very  most  of  that 
golden  present.  We  treasure  no  resentment — wisdom 
will  never  let  us  stand  unnecessarily  with  any  man  or 
nation  on  an  unfriendly  footing.  Wholly  recognizing 
that  every  nation  of  necessity  has,  and  should  exer- 
cise, the  right  to  make  a  customs  tariff  to  suit  itself, 
my  people  say  they,  too,  will  do  what  is  right  in  their 
own  eyes.  We  did  not  seek  a  tariff  war  with  Ger- 
many, but  we  did  not  wince  or  falter  when  it  came. 

Tt  is  not  enough  that  a  country  should  offer  oppor- 
tunities for  acquiring  wealth,  whether  by  lucky 
strike  or  by  industry  and  economy,  if  that  were  to  be 
the  prey  of  the  first  comer  with  strong  hand  or  suc- 
cessful fraud — nor  can  that  be  called  a  happy  land  in 
which  the  assassin  or  private  foe  lurks  at  every 
corner  and  slays  with  impunity. 

Canada  has  ever  held  life  and  property  in  respect. 
Lynching  is  unknown  even  in  the  wilds  and  mining 
camps  of  our  great  West  arid  North ;  and,  so  far  as  I 
ever  heard,  there  have  been  only  two  cases  of  white- 
capping.  In  each  case,  the  amateur  practitioners  had 
a  term  in  prison  to  teach  them  to  leave  the  law  to  its 
proper  officers. 

There  is  an  inbred  respect  for  law — and  as  one 
engaged  in  the  administration  of  the  law  from  day  to 
day,  I  can  confidently  say  this  respect  is  deserved — 
(I  am,  of  course,  not  speaking  of  myself).  Crime 
except  amongst  those  recently  arrived  from  other 
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countries  is  rare.  For  example,  in  my  own  experi- 
ence, of  those  who  have  been  convicted  before  me  of 
murder  but  one  was  a  Canadian ;  the  others,  a  negro, 
a  Bulgarian,  an  Italian,  a  Macedonian,  an  English- 
man. We  have  the  thief  and  the  perjurer,  the  thug 
and  the  burglar,  like  all  other  peoples;  but  I  say, 
without  fear  of  successful  contradiction,  that  the  per- 
centage of  such  among  our  native  Canadians  is  very 
low  indeed. 

When  the  Lord  appeared  to  the  Israelite  shepherd, 
He  said  to  him:  "Amos,  what  seest  thou?"  and  Amos 
answered:  "  A  plumb  Une."  Our  people  have  seen  a 
plumb  line  and  adopted  that  as  a  sjnnbol  in  their 
administration  of  the  law.  The  plumb  line  of  exact 
justice  may,  and  does,  waver  to  the  one  side  or  the 
other,  moved  by  the  breath  of  prejudice  or  sympathy, 
but  it  ever  seeks  the  vertical,  the  upright.  The  abso- 
lute perpendicular  we  may  not  always  attain,  but  the 
endeavour  is  always  for  it. 

In  the  field  of  political  and  constitutional  rights, 
those  we  now  enjoy  have  not  been  attained  without 
labour — in  many  cases  even  danger.  It  has  not  been 
given  to  Canadians  to  wrest  their  rights  from  an 
oppressor  as  the  result  of  successful  rebellion. 
Whether  it  be  an  advantage  that  rights  should  be 
obtained  or  national  life  begun  by  successful 
armed  and  violent  resistance  to  constituted  author- 
ity, I  leave  to  the  philosophic  statesman  to  dis- 
cuss— that  has  not  been  the  way  in  which  we 
have  obtained  our  rights — rather  by  a  gradual  recog- 
nition of  the  fact  that  we  Englishmen  on  this  side 
of  the  Atlantic  are  entitled  to  all  the  rights  and  privi- 
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leges  enjoyed  by  those  on  the  other.  But  the  history  of 
1837  in  Upper  and  in  Lower  Canada,  the  lives  of 
Gourlay  and  Mackenzie  and  Papineau,  and  their  con- 
temporaries, show  that  whenever  it  was  believed  that 
rights  were  being  withheld,  there  were  those  who  were 
willing  if  necessary  to  sealtheir  faith  with  their  blood. 
Many  a  noble  man  bore  a  musket  as  loyalist  in  these 
troubled  times,  and  some  whose  memory  I  reverence 
were  on  the  other  side.  I  would  not,  then,  be  con- 
sidered here  as  passing  judgment  upon  the  merits  of 
those  I  have  named,  or  approving  or  disapproving  of 
the  rebellion  of  1837  in  Upper  or  in  Lower  Canada — 
that  is,  moreover,  a  controversial  question  into  which 
I  have  no  right  to  enter.  Who  was  right  and  who 
was  wrong — or  whether  both  sides  were  right  and 
both  wrong — ^must  be  left  to  history  to  decide;  but 
however  the  answer  turn  out,  the  rebel  and  the  loyal- 
ist both  showed  the  courage  of  his  convictions  and 
armed  himself  to  fight  for  what  he  believed  to  be 
right. 

It  was  well  said  by  the  philosopher  of  New  Eng- 
land, "  Only  such  persons  interest  us,  Spartans, 
Romans,  Saracens,  English,  Americans,  who  have 
stood  in  the  jaws  of  need,  and  have  by  their  own  wit 
and  might  extricated  themselves,  and  made  man 
victorious." 

Those  who  founded  and  guided  our  nascent  coun- 
try wholly  fulfil  Emerson's  conditions. 

It  were  to  take  up  too  much  of  your  time  if  I  were 
to  speak  of  the  early  French  settlers,  of  the  life  and 
death  struggle,  frequently  repeated,  with  the  fero- 
cious snd  wily  aborigines,  of  the  devoted  missionary 
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and  priest  armed  but  with  the  Gross,  carrying  the 
bread  of  life  to  the  pagan  enemy,  the  coureur  de  hois 
more  Indian  than  the  Indian,  the  hunter  and  trapper, 
the  courtly  Governor  and  Council,  garbed  in  the 
silken  raiment  and  graced  with  all  the  courtliness  of 
the  ancien  regime,  the  Seigneur  with  his  mediaeval 
rights  and  privileges  and  the  sturdy  habitant, 
descendant  of  Norman  peasant  but  with  the  best 
blood  of  Europe  in  his  veins — not  blue  blood,  indeed, 
but  rich  red  blood,  making  and  sustaining  a  man  to 
be  depended  upon  in  every  contingency. 

Nor   may  I  speak    of    those    further    East,    in 
**  Acadie,  home  of  the  happy,"  of  those 

* '  Acadian  farmers — 
Men  whose  lives  glided  on  like  rivers  that  water  the 

woodlands. 
Darkened  by  shadows  of   earth,   but    reflecting    an 

image  of  heaven," 

living  in  seeming  a  life  all  idle  and  dully  prosaic,  yet 
looked  at  by  eye  of  the  poet  so  full  of  the  truest  of 
romance,  there  in  that  "  forest  primeval,"  where 

'*  Murmuring  pines  and  the  hemlocks, 
Bearded  with  moss,  and  in  garments  green,  indistinct 

in  the  twilight. 
Stand  like  Druids  of  eld,  with  voices,  sad  and  pro- 
phetic— 
Stand  like  harpers  hoar  with  beards  that  rest  on  their 
bosoms," 

while 
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"  Loud    from   its   rocky   caverns,   the   deep-voiced 

neighbouring  ocean 
Speaks,   and  in   accents   disconsolate   answers   the 

v^ail  of  the  forest." 

I  prefer  rather  to  speak  of  what  lies  nearer  home 
and  more  affects  Canada  as  I  know  it. 

At  the  time  of  the  Revolutionary  War,  many 
whose  loyalty  to  their  Sovereign  and  to  their 
flag  was  more 'potent  than  attachment  to  the  land 
of  their  birth  or  desire  to  retain  their  worldly 
goods,  came  to  the  wilds  of  the  Northland — these 
United  Empire  Loyalists  whose  history  is  all  too 
little  known,  martyrs  to  principle — wrong-headed, 
if  you  like,  or  nobly  right,  as  may  be  thought 
— endured  suffering  and  want,  cold  and  hunger, 
because  they  could  not  forswear  their  allegiance. 
"  Endured,"  did  I  say?  Nay,  all  their  own 
physical  suffering  was  little  in  comparison  with 
the  torture  of  soul  with  which  they  were  forced  to 
witness  the  tenderly  nurtured  wife,  born  to  be  the 
happy  mistress  of  a  wealthy  home,  and  the  babe  which 
had  been  cradled  in  silk,  subjected  to  hardships  which 
would  have  tried  a  veteran — a  stoic.  Whatever  may 
be  thought  of  the  wisdom  of  their  principles — and 
that,  I  am  free  to  admit,  may  in  this  land  be  a  matter 
of  opinion,  in  mine  there  is  but  one — their  conduct 
in  sacrificing  all  to  principle  is  deserving  of  nothing 
but  admiring  approbation.  Two  champions  there 
are  to  whose  ward  I  leave  the  fair  fame  of  these 
heroes  when  but  their  tale  is  fairly  told — one,  the 
Union  soldier,  who  gave  up  all  and  took  his  life  in 
his  hand  that  the  flag  he  loved  might  continue  to  float 
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over  a  united  people;  the  other,  also  a  soldier,  who, 
leaving  his  wife  and  little  ones  in  the  care  of  the  faith- 
ful black,  followed  the  banner  of  his  State.  Now,  no 
better  or  more  loyal  citizen  of  the  United  States  than 
he ;  and  yet — and  yet — 

*'  Sometimes  with  eyes  that  are  dim  with  tears 
The  burial-ground  of  the  past  he'll  tread, 
And  raise  the  lid  of  vanished  years. 
And  gaze  upon  his  dead." 

Over  the  face  of  his  dead  lies  an  old  silken  rag, 
smoke-stained  and  bullet-torn ;  but  it  is  with  reverent 
and  loving  hands  that  he  lifts  it,  for  his  dead  is  the 
**  lost  cause,"  and  that  rag  was  once  the  battle  flag 
of  R(ybert  E.  Lee. 

But  a  few  years  passed  away  after  these  United 
Empire  Loyalists  made  their  new  home,  when  trouble 
broke  out  with  their  separated  brethren  to  the  South. 
The  Mother  Country,  sorely  pressed  on  all  sides,  was 
verifying  the  proud  boast  of  her  ancient  King — 

^'  Come  the  three  comers  of  the  world  in  arms, 
And  we  shall  shock  them.    Nought  shall  make  us 

rue. 
If  England  to  itself  do  rest  but  true." 

She  could  not  at  once  do  all  for  the  defence  or  the 
rescue  of  her  imperilled  child;  and  Canada  had  in 
great  part  to  depend  upon  herself  in  her  hour  of  need. 
How  she  bore  herself  may  be  read  in  history — and  no 
Canadian — as  no  American — reads  that  history  with 
shame — though,  indeed,  he  must  with  sorrow,  that 
the  wholly  unnecessary  and  inexcusable  fratricidal 
strife  was  ever  waged. 
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Of  the  troublous  times,  a  quarter  of  a  century 
thereafter,  in  1837  and  1838,  I  have  already  said  a 
word,  and  shall  not  enlarge. 

Then  we  had  peace  for  thirty  years.  In  1866  a 
horde  of  outlaws  invaded  our  shores.  Our  freemen 
flew  to  arms — farmer,  clerk,  tradesman  and  student 
vied  with  each  other  as  to  who  should  be  the  most 
alert.  An  English  of&cer  tells  with  wonder  and 
admiration  of  mere  boys  of  the  University  company 
breaking  out  in  indignant  tears  when  ordered  to  leave 
the  ranks  on  account  of  their  extreme  youth.  The 
University  of  Toronto  has  on  her  campus  and  in  her 
halls,  memorials  of  her  dead — who  went  to  meet 
death,  and  met  it,  for  Canada. 

But  "  Exegerunt  monumentum  aere  perennius," 
and  so  long  as  Canadian  heart  continues  to  beat,  so 
long  as  Canadian  soul  shall  live,  so  long  will  the 
memory  of  these  slaughtered  undergraduate  lads  be 
kept  green. 

The  fiasco  of  1870-1871  found  gallant  Quebec  as 
ready  to  meet  the  invader  as  her  sister  province  had 
been  a  few  years  before.  Quebec  had  not,  thank  God, 
to  mourn  sons  slain  in  her  defence — ^but  the  sons  were 
ready  even  for  that  sacrifice. 

Two  years  before,  the  half  insane  Riel  raised  the 
standard  of  revolt  at  Winnipeg — and  Canadian 
troops  again  proved  their  mettle,  in  traversing  forest 
and  swamp  in  wet  and  cold  and  all  the  privations 
men  can  suffer.  They  did  not  need  to  fight,  but 
Wolseley's  expedition  in  1869-70  bears  testimony  to 
the  endurance  and  valour  of  our  people. 

And  in  that  last  and  worst  struggle  in  our  North- 
West,  not  twenty-five  years  ago,  when  Indian  and 
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half-breed  went  on  the  warpath  and  a  blow  must  be 
struck  quick  and  hard,  Fish  Creek  and  Cut  Knife  tell 
of  the  volunteer  from  the  plough  and  the  counter,  the 
farm  and  the  desk. 

Not  on  the  plains  of  our  Fatherland  alone — 
not  only  does  Chateauguay  call  to  Ridgeway  and 
Ridgeway  to  Battleford ;  but  in  other  lands  have  our 
people  quitted  them  like  men.  From  the  walls  of 
Kars,  where,  during  the  Crimean  War,  the  Cana- 
dian Williams  for  weary  months  after  hope  had  fled 
all  others,  withstood  the  Russian  to  Paardeberg,  won 
by  Canadian  dash  and  valour,  the  Empire  has  not  had 
a  stricken  field  whereon  Canadians  did  not  fight. 

Some  there  are  within  these  walls  who  can  say, 
like  him  who  addresses  you,  that  in  the  dark  days  of 
the  Empire,  when  her  sun  was  suffering  an  eclipse, 
and  it  seemed  almost  as  though  that  sun  might  set 
forever,  they  awaited  with  dread  the  next  cable 
despatch  lest  it  might  contain  amongst  the  valiant 
slain  the  name  of  a  brother — there  may  be  some  who 
can  say,  like  that  brother,  that  a  dear  friend  laid  his 
tall  length  along  the  South  African  karroo  pierced 
by  the  enemy's  bullet  through  that  staunch  and 
gallant  heart  which  had  brought  him  from  his  own 
beautiful  Nova  Scotia  to  the  defence  of  our  common 
mother. 

The  monument  of  those  who  died  is  rising  upon 
the  Queen's  Park  Avenue  in  Toronto — it  was  not 
needed. 

Canadians  can  hold  their  own,  too,  in  other 
fields  than  those  of  war.  I  do  not  speak  of  her  jurists 
— that  were  to  be  guilty  of  praising  my  own  order — 
but  not  further  to  speak  of  her  commerce,  agricul- 
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ture  and  manufactures,  no  tariff  can  exclude  the  work 
of  her  writers — her  poets  and  novelists.  In  the  field 
of  philosophy,  of  science,  medicine,  surgery,  she  is 
not  unknown.  New  York  and  Baltimore,  London 
and  Harvard,  Liverpool  and  Oxford,  all  have  seen, 
and  still  hold,  her  sons,  and  count  them  not  below 
their  best. 

Canada  has  been  built  up  largely  without  the 
assistance  of  any  other  people.  She  owes  practically 
everything  to  herself  except  that  greatest  blessing  of 
all — ^peace.  For  peace  we  can  never  be  sufficiently 
grateful. 

It  has  been  the  reign  of  peace  almost  continuously 
prevailing  which  has  enabled  us  to  become  what  we 
are — I  mean  peace  internationally — our  internal  dis- 
turbances have  done  no  real  harm  such  as  external 
warfare  would  almost  necessarily  have  caused. 

Until  within  the  present  century,  there  appeared 
no  possibility  of  any  enemy  assailing  us  except  from 
the  immediate  South — and  it  is  a  matter  for  sincere 
gratitude  to  Providence  that  for  nearly  one  hundred 
years  there  never  arose  dispute  so  acute — (though 
some  liave  been  acute) — misunderstanding  so  great 
— (though  misunderstandings  there  have  been) — 
that  brother  needed  to  rise  against  brother,  children 
deriving  from  the  same  mighty  loins  to  imbrue  their 
hand  in  each  other's  blood.  Neither  sympathizer  of 
1837  nor  invader  of  1866  truly  represented  this 
Republic :  and  the  United  States  of  America  has  not 
coveted  the  territory  dividing  her  from  the  Pole. 

With  the  present  century  has  come  in  the  fear — 
half-veiled,  indeed — ^that  another  nation  may  desire 
our  land ;  and  we  are  called  upon  to  prepare.    If  need 
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be,  I  hope  and  I  believe  that  Canadians  will  be  found 
as  ready  and  as  devoted  in  the  twentieth  century  as 
in  the  nineteenth — if  that  dread  possibility  become 
a  certainty  and  Canada  must  fight  to  remain  Canada 
and  British  (absit  omen)  she  will  not  be  found  re- 
creant— the  land  where  died  Montcalm  and  Wolfe 
and  Brock  and  the  boys  from  the  University  of 
Toronto,  has  produced  their  like,  and  they  will  not 
be  found  wanting. 

What  of  the  future? 

In  material  wealth,  Canada's  future  is  secure — 
her  forests  and  mines  and  plains  must  of  necessity 
make  her  rich,  if  but  her  career  be  not  checked  by 
some  external  force — and  that  I  do  not  dread.  In 
education,  in  the  sense  for  justice  and  right,  in  all 
that  makes  life  worth  living,  there  is  likewise  nothing 
to  fear.  The  heart  of  the  people  is  sound  and  their 
instincts  will,  on  the  whole,  prevent  them  going 
far  astray. 

How  will  her  destiny  be  best  served? 

Here  I  must  speak  with  diffidence,  though  none 
the  less  with  a  strong  conviction,  which  I  believe  to 
be  well-founded. 

Until  within  a  very  few  years  there  did  exist 
amongst  us  a  number  of  citizens,  some  of  them  of  in- 
fluence, who,  secretly,  if  not  openly,  held  the  view  that 
it  was  the  manifest  destiny  of  Canada  to  become  part 
of  the  greater  union  of  States.  Some  here  and  there 
to  be  found  rather  desired  it.  With  the  exception  of 
a  very  few  indeed — and,  in  the  open,  with  the  excep- 
tion of  one  man,  who  is  not  a  Canadian  (by  birth  at 
least),  such  a  feeling  does  not  now  exist. 

Into  the  merits  of  the  Venezuela  Message,  I  have 
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not  the  right  and  certainly  not  the  desire  to  enter — 
>vhether  justified  or  not,  in  matter  or  in  manner,  is  for 
history,  when  all  the  facts  are  known,  to  say.  I  know 
that  it  has  been  strongly  asserted  that  that  message 
was  written  in  the  interest  of  peace  alone,  and  that  the 
great  President,  Grover  Cleveland,  believed  that  it 
was  the  most  certain  if  not  the  only  way  to  preserve 
peace  between  the  two  great  English-speaking 
nations.  But  however  that  may  be,  it  is  certain  that 
after  that  message  and,  I  think,  largely  because  of  it, 
all  sentiment  for  union  with  the  United  States  ceased 
to  exist,  at  least  so  far  as  any  open  expression  is 
concerned. 

There  is  no  fear  or  hope  (put  it  each  one  as  he 
will)  that  Canada  will  ever  form  part  of  the  Ameri- 
can Union — there  must  be  two,  not  one,  great  English- 
speaking  nations  upon  this  continent.  I  am  assum- 
ing— as  indeed  the  contrary  is  to  me  inconceivable — 
that  the  nation  which  showed  the  world  an  example  of 
self-abnegation  in  the  case  of  Cuba  may  be  trusted 
never  to  grasp  a  territory  occupied  by  those  who  will 
not  freely  and  gladly  receive  it  or  force  an  unwilling 
people  to  unite  their  destinies  with  those  of  the  Union. 

Nor  do  I  think  that  ever  we  will  cease  to  belong  to 
the  British  Empire. 

Canada,  unless  all  our  history  prove  misleading 
and  the  future  wholly  belies  the  past,  must  continue  a 
part  of  that  nation  upon  whose  flag  the  sun  never  sets. 
Daniel  Webster  nearly  seventy  years  ago  spoke  of 
that  Empire  even  then  as  ' '  a  power  to  which  Rome  in 
the  height  of  her  glory  is  not  to  be  compared — a  power 
which  has  dotted  over  the  surface  of  the  whole 
globe  with  her  possessions  and  military  posts,  whose 
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morning  drumbeat  following  the  sun  and  keeping 
company  with  the  hours,  circles  the  earth  with  one 
continuous  and  unbroken  strain  of  the  martial  airs 
of  England."    And  since  then  what  an  advance! 

Whether,  indeed,  we  shall  continue  to  be  in  a  man- 
ner apart  from  the  stream  of  world-politics,  leaving 
international  relations  largely  in  the  hands  of  our 
brethren  across  the  sea — or  whether  we  shall  enter 
into  a  closer  relationship  with  our  fellow-subjects  in 
the  British  Isles  and  so  with  those  in  the  other  Do- 
minions and  Commonwealth  under  the  same  flag, 
thereby  ceasing  to  occupy  the  position  of  daughter 
and  taking  that  rather  of  sister,  is  upon  the  knees  of 
the  gods — ^or  rather  of  God. 

One  thing  is  certain. 

There  will  be  by  the  Mother  Country  no  inter- 
meddling with  our  purely  domestic  affairs — any  more 
than  there  will  be  intermeddling  by  Canadians  or 
Australians  or  New  Zealanders  or  South  Africans 
with  the  purely  domestic  questions  of  England  or 
Wales  or  Scotland  or  Ireland.  The  desire  is  wanting 
— it  has  been  recognized  that  people  of  our  race  must 
govern  themselves  whether  they  govern  themselves 
well  or  ill — ^this  is  of  the  genius  of  our  people ;  and 
the  right  can  never  be  surrendered. 

But  we  cling  to  British  connection  with  a  sincere 
affection  and  a  whole  heart — the  tie  which  binds  us 
is  not  simply  the  legal  and  constitutional  bond  and  not 
alone  the  silver  cord  of  sentiment,  but  also  the  heart- 
felt conviction  that  there  exists  no  single  agency  for 
good  in  the  world  at  the  present  time  to  be  compared 
with  the  British  Empire.  Great  is  Britain  and  she 
has  made  great  mistakes ;  but  with  all  her  faults,  she 
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stands  in  the  very  forefront  in  the  struggle  for  right 
and  freedom.  I  do  not  belittle  the  tremendous  influ- 
ence for  good  wielded  by  this  Union — Portsmouth 
and  Pekin  and  Cuba  can  speak — and  I  look  forward 
to  the  Union  increasing  her  already  great  interna- 
tional power,  and  taking  her  rightful  place  in  the  poli- 
tics of  the  world.  And  yet  without  detracting  from 
the  importance  of  this  Union,  not  only  in  its  history, 
but  in  its  present  practice,  I  am  sure  that  Canadians, 
at  least,  do  not  admit  that  Britain  lags  to  the  rear  in 
all  that  is  just  and  right. 

So  we  have  made  our  choice,  an  irrevocable  choice : 
our  statesmen  vie  with  each  other  in  showing  loyalty 
to  the  Crown  and  all  classes  are  ardent  supporters  of 
British  connection.  Even  the  school  children 
throughout  our  broad  land,  in  shrill  sweet  treble  are 
singing : 

"  Live  for  your  flag,  O  Builders  of  the  North! 

For  age  to  age  shall  glorify  its  worth : 

Of  precious  blood,  its  red  is  dyed. 

The  white  is  honour's  sign. 

Through  weal  or  ruth,  its  blue  is  truth. 

Its  might  the  Power  Divine. 

live  for  your  flag,  O  Builders  of  the  North ! 

Canada!  Canada!  in  God  go  forth!" 

The  future  of  Canada  is  indissolubly  united  with 
that  of  Britain,  and  the  patriot's  eye  must  ever  turn 
in  her  direction.  It  is  impossible  not  to  recognize 
that  dark  clouds  are  ever  forming,  any  of  which  may, 
some  of  which  almost  inevitably  will,  break  over  her 
head. 

Her  desire  and  her  dearest  aim  is  Peace — ^by  and 
in  peace  she  must  gain  in  wealth  and  in  power.    She 
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may  well  dread  war — dread — not  with  a  coward's 
fear — that  she  never  felt  and  cannot  feel — but  with 
a  well-grounded  anticipation  of  loss  in  treasure  and 
in  blood.  War  cannot  increase,  it  may  diminish,  her 
prestige — and  every  possible  motive  exists  why  she 
should  do  all  in  her  power  to  avoid  war. 

I  need  not  speak  of  the  horrors  of  war — the  word 
itself  is  enough. 

I  hesitate  to  say  what  now  presses  to  my  lips — and 
am  emboldened  to  say  it  only  by  the  fact  that  in  two 
gatherings  within  this  Union  in  which  I  was  the  only 
Canadian,  I  said  it  in  almost  the  words  I  shall  now 
employ — and  without  rebuke. 

The  cynical  philosopher  said,  ''The  finest  nations 
in  the  world — the  English  and  the  American — are  go- 
ing all  away  into  wind  and  tongue."  In  the  first  part 
of  this  saying,  Carlyle  showed  himself  the  philoso- 
pher ;  in  the  latter,  but  the  dyspeptic  cynic.  Since  that 
saying,  the  world  has  witnessed  the  Cuban  expedi- 
tion and  that  up  the  Nile;  the  old  blood  is  still 
regnant;  "  noblesse  oblige  "  still  the  motto  of  the  two 
peoples. 

No  man  and  no  nation  can  venture  to  advise  this 
mighty  Union.  What  the  United  States  will  or 
should  do,  is  to  be  determined  by  the  United  States 
alone — and  any  advice  would  be  sheer  impertinence. 
But  many  a  heart,  not  American,  was  glad  when  this 
nation  acquired  territory  not  on  the  North  American 
Continent — ^knowing  that  this  of  necessity  meant  that 
the  United  States  with  or  without  her  desire  must  now 
take  some  greater  part  in  world-politics — take  her 
share  of  "the  white  man's  burden."  And  when  she 
began  to  build  a  navy  commensurate  with  her  great- 
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ness  and  importance  in  the  world  some  saw  with  the 
eye  of  faith  two  twin  fleets  sailing  forth  together 
under  the  flags  which  float  over  kindred  freemen — • 
these  fleets  hearing  the  single  mandate,  *' There  shall 
be  no  more  war."  My  Sovereign,  who  amongst  all  his 
titles,  treasures  most  that  which  is  unofficial,  Edward 
the  Peacemaker,  has  his  due  influence  in  preserving 
peace ;  the  President  of  the  United  States,  perhaps  as 
much,  possibly  still  more.  Some  there  are,  however, 
who  recognize  only  force.  But  when  such  a  fleet  shall 
sail  with  such  a  mandate,  there  will  be  no  more  war 
— or  only  one.  They  who  are  mad  enough  to  disobey 
the  command  of  the  Admirals  of  that  united  fleet 
will  bitterly  rue  their  temerity — and  their  disobedi- 
ence wdll  be  the  last. 

It  may  indeed  be  that  this  vision  is  doomed  not  to 
become  a  reality — it  m-ay  be  that  the  Union  Jack  and 
the  Stars  and  Stripes  will  never  float  together  over  a 
mighty  Armada  fitted  out  for  the  preservation  of 
peace — and  it  may  indeed  be  that  there  will  never 
be  a  treaty  of  paper  and  ink  between  the  two 
nations.  But  to  my  mind  it  is  impossible  that  they 
will  not  continue  to  remain  united  by  what  is  stronger 
and  more  abiding  than  a  parchment  roll — "for  the 
letter  killeth  and  the  spirit  giveth  life" — it  is  certain 
as  the  immutable  laws  of  morals  that  peoples  of  like 
origin,  of  like  tongue,  of  like  institutions  and  of  like 
aspirations,  shall  stand  and  march,  and  if  need  be 
fight,  side  by  side.  And  it  must  be  that  peoples  with 
their  history  and  traditions  shall  thus  be  and  continue 
side  by  side  for  right  and  justice  and  peace  among 
the  nations  of  the  earth. 
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There  is  an  Archipelago  in  the  North  Sea  which 
has  been  the  residence  for  many  centuries  of  a  proud 
and  valiant  people.  The  southern  part  of  the  largest 
Island  had,  before  the  earliest  dawn  of  history,  borne 
on  its  bosom  and  sheltered  in  its  caverns  a  race  of 
cave-dwellers,  mere  savages,  whose  weapons  were 
stone;  their  food,  the  wild  fruit  of  the  forest  and 
the  wild  beasts  which  roamed  the  land,  sometimes 
the  shell-fish  of  the  coast  and  the  fish  of  the  sea.  But 
few  traces  of  that  troglodytic  people  remain. 

Then  came,  yet  before  historic  times,  a  wave  from 
the  far-off  East,  the  first  of  the  Aryan  folk,  Celt  or 
Brython:  and  they  occupied  the  land — ^like  to  and 
yet  not  the  same  as  their  brethren  to  the  south  on  the 
other  side  of  the  water  in  Gallia.  Julius  Caesar, 
mighty  with  the  pen  as  with  the  sword,  when  he  had 
invaded  the  land  and  left  it  in  some  part  subdued, 
tells  us  of  that  strange  people,  the  first  of  those  of 
blood  akin  unto  ours,  who  lived  in  beautiful  England. 
Powerful  chiefs  of  powerful  tribes  incessantly  war- 
ring one  with  another,  they  had  not  the  power  to  con- 
ceive of  an  Empire — and  "The  Empire"  was  not  yet 
even  in  the  making. 

After  many  a  bloody  fight  and  much  and  terrible 
suffering,  the  Roman  conquered  and  set  up  his  col- 
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onial  rule — England  became  part  of  the  Roman  Em- 
pire— and  a  child  fated  to  become  a  Roman  Emperor 
was  born  in  York.  But  it  was  the  Roman  Empire, 
and  colonies  were  subjects,  who  existed  for  the  service 
of  the  master ;  and  all  roads  leading  to  Rome,  the  tri- 
bute of  all  lands  went  along  these  roads  and  served 
to  support  the  Mistress  of  the  World — already  a  Holy 
City  to  most  of  the  nations  of  the  earth.  *'The  Em- 
pire'' was  as  far  removed  in  its  inconceivability  as  it 
was  in  distance  in  point  of  time — and  it  was  not  yet 
even  in  the  making. 

The  Roman  left  and  the  Saxon  and  Angle  came  in, 
the  Englishman,  in  ever-increasing  numbers;  he 
saw  the  land  that  it  was  good ;  and  the  semi-Roman- 
ized Celt  and  the  Roman  who  cast  in  his  lot  with 
him  were  ruthlessly  swept  out  of  the  way,  some  few 
indeed  escaping  to  their  kinsmen  in  the  remote  parts 
of  the  land — in  Wales  and  Cornwall — and  some  went 
to  Scotland.  Some,  too,  escaped  across  the  Channel 
to  their  friends  in  Gaul. 

Warring  sept  and  clan  filled  the  land  with  strife 
and  blood,  till  at  length  one  strong  man  made  himself 
King  of  all  England.  These  were  men  of  our  race, 
bone  of  our  bone  and  flesh  of  our  flesh:  and  when 
Egbert,  one  thousand  and  eighty-three  years  ago,  be- 
came King  of  all  England,  ^'The  Empire"  became  a 
possibility,  for  then  its  foundations  were  laid. 

The  Saxon  rule  continued ;  and  a  feeling  of  nation- 
ality had  become  perceptible,  helped  on  as  it  was  by 
struggle  for  life  with  the  invading  Dane — and  he 
indeed  was  master  of  England  for  a  brief  space  of 
time — ^when  William  the  Norman  slew  King  Harold 
at  Senlac,  and  the  Saxon  line  of  monarchs  went  out 
in  blood. 

But,  like  the  Danes,  the  Normans  were  of  the  same 
stock  as  the  Saxons  themselves ;  and  it  was  not  long 
before  Saxon  and  Norman  lived  together  in  amity,  if 
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not  in  love — and  the  Norman  became  proud  of  his 
island  home.  The  idea  of  "The  Empire"  was  now 
embryonic — "The  Empire"  became  more  and  more 
the  object  toward  which  all — in  great  part,  indeed, 
unconsciously — pressed  on. 

The  greatest  of  the  Plantagenets — and  the  Plan- 
tagenets  had  the  blood  of  Saxon  and  Norman  united 
in  their  veins — brought  into  union  with  his  people 
the  Celts  who  had  made  their  home  in  the  mountains 
of  Wales — I  say  ^  *  union, "  for  it  was  not  wholly  *  *  sub- 
jection"— and  the  first  great  step  toward  the  Empire 
was  taken  when  Edward  Longshanks,  King  of  Eng- 
land, six  hundred  and  nine  years  ago,  created  his 
fourth  son,  Edward,  the  first  English  Prince  of 
Wales.  But  this  was  but  a  step ;  for  neither  then  nor 
two  hundred  and  thirty-four  years  later,  when  Wales 
was  formally  incorporated  with  England,  could  any 
man  have  a  real  conception  of  the  might  and  grandeur 
to  come. 

Plantagenet  passed  and  the  monarchy  of  the  Red 
Rose  and  of  the  White — Harry  Tudor  and  Henry,  the 
much-married,  and  his  family  passed  away — and 
James  Stewart  was  the  next  heir.  He  was  already 
King  of  Scotland.  What  was  to  be  done  ?  It  could 
not  be  that  he  would  resign  the  Crown  of  the  northern 
Kingdom,  nor  would  he  fail  to  assert  his  claim  to 
that  of  the  South.  But  yet  the  proud  Scot  would  not 
bend  the  knee  to  the  Southron,  though  his  country 
was  poor  and  ill-manned  compared  with  the  other. 

In  1603,  when  James  VI  of  Scotland  became  James 
I  of  England  (I  shall  speak  of  Ireland  again),  a  step 
was  taken  which  was  prophetic  of  the  Empire  yet  to 
be — two  peoples  retained  their  separate  parliaments, 
one  not  subject  to  the  other,  but  each  paramount  over 
its  own  territory.  And  each  people  owed  allegiance 
to  the  same  monarch — they  were  united  by  the  tie 
that  the  same  person  was  their  Sovereign  and  claim- 
ed fealty  alike  from  both. 
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For  more  than  a  hundred  years  this  partnership 
went  on,  the  two  nations  in  general  living  in  harmony, 
though  having  little  tiffs  (or  perhaps  big  ones)  from 
time  to  time — till  the  spectre  of  a  disputed  succession 
arose  to  frighten  both. 

The  Stewart  King  had  fled  upon  the  arrival  of  Wil- 
liam of  Orange;  Mary,  the  v^fe  of  William,  soon 
died  without  issue,  and  all  of  Anne's  seventeen  chil- 
dren had  died*  young  (when  we  read  of  Queen  Anne 
and  smile  at  her  dowdiness  and  bourgeois  tastes  and 
manners,  how  many  of  us  think  of  the  tragedy  of  a 
heart-broken  mother,  who  had  seen  the  fair  flowers 
of  her  garden  fade  and  die  one  by  one  ?) . 

James  II.  was  still  alive  at  St.  Germains ;  and  even 
had  he  been  dead,  he  had  a  bonny  son — the  Scot  is  a 
queer  mixture  of  sentiment  and  thrift — and  it  was 
quite  within  the  limits  of  possibility  that  when  the 
last  daughter  of  James  should  die,  James  himself 
might  be  proclaimed  King  of  Scotland — or  his  son, 
James  Francis,  or  his  grandson,  Charles  Edward, 
more  admired  and  more  charming.  And  so  negotia- 
tions began  and  were  carried  on,  which  resulted  in  the 
abolition  of  the  separate  Parliaments  and  the  forma- 
tion of  the  one  Parliament  for  all  the  Island.  This 
may  seem  a  backward  step  and  1707  may  appear  to 
be  a  date  of  evil  omen  to  **The  Empire" — and  yet  the 
Union  was  inevitable  if  peace  were  to  exist  between 
the  two  peoples  and  the  same  Monarch  reign  over 
them.  In  the  latter  view — ^that  is  the  certainty  of 
having  the  same  king — ^is  to  be  found  the  real  signi- 
ficance, as  it  was  the  actual  raison  d'etre — of  the 
Union  in  Queen  Anne's  time,  two  hundred  and  three 
years  ago. 

Thus,  then,  came  together  in  one  these  two  kindred 
peoples,  differing  in  law,  in  history  and  to  some  ex- 
tent in  language  and  in  manners:  but  one  in  their 
determination  to  be  free  from  all  outside  control. 

Scotland  had  herself  gone  through  somewhat  the 

4 


same  course  as  her  neighbour  to  the  South — the 
autochthonous  troglodyte  was  there,  the  predecessor, 
perchance  the  progenitor,  of  the  Pict.  The  Scot  came 
by  way  of  Ireland  about  the  beginning  of  the  6th 
century — and  these  joined  hands  with  the  Picts  of 
the  Highlands,  the  Black  Picts,  and  became  their 
leaders  and  masters,  and  by  their  aid  vanquished 
the  Fair  Picts  and  the  Saxons  to  the  south — until 
at  length,  in  843,  their  King,  Kenneth  McAlpin, 
Kenneth  the  Hardy,  became  King  of  all  North  Bri- 
tain down  to  the  Scots-water  or  Forth,  the  land 
thenceforward  to  the  end  of  time  to  be  called  Scot- 
land. Many  a  Saxon  found  his  home  in  the  land,  and 
Dane  came  in  and  the  Norman  in  the  South. 

The  man  of  the  south  of  Scotland,  however,  were  he 
Pict  or  Saxon  or  Norman  or  Dane,  was  from  the 
first  almost  more  an  enthusiast  for  Scotland  than  the 
original  Scot.  Long  and  weary  were  the  struggles 
between  the  North  and  South — the  South  had  not,  as 
in  England,  a  vast  superiority  in  numbers  and  re- 
sources, and  the  Highlandman  did  not  play  to  the 
Lowlander  the  part  of  Welshman  to  English- 
man. Nor  at  length  was  there  a  real  conquest  of  the 
Highlands  or  of  the  Lowlands,  but  rather  an  agree- 
ment to  live  in  peace  under  one  king.  Many  Sas- 
senachs  had  poured  into  the  South  of  Scotland  before 
this,  and  so  in  1703  Saxon  and  Gael  in  Scotland,  and 
Saxon  and  Brython  in  England,  after  long  prepara- 
tion, joined  hands  under  the  last  Stewart  monarch  for 
a  new  kingdom — the  kingdom  of  Great  Britain.  But 
yet  ''The  Empire''  was  far  away. 

Another  Isle  lay  to  the  West.  The  early  inhabi- 
tants of  that  beautiful  land  were  of  the  same  Celtic 
stock — ^many  of  them  at  least — as  the  Celtic  people  of 
England.  They  seem,  however,  to  have  been  a  finer 
people,  more  cultured  and  learned :  and  Ireland  was 
the  land  not  only  of  saints,  but  also  the  land  of  schol- 
ars.   The   earlier  peoples,   however,   had  not  been 
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entirely  extirpated,  and  then  as  now  tlie  Celt  did  not 
have  it  all  his  own  way ;  and  it  may  be  that  some  of 
the  virtues  (and  they  are  many)  of  the  Irishman 
derive  from  an  earlier  folk  than  the  Celt,  a  folk  much 
earlier  than  the  traditional  Milesian. 

The  earlier  Plantagenet  kings  had  conquered  the 
Island — in  a  way  and  to  a  certain  extent — so  had  the 
Scot,  for  Edward,  brother  of  the  Bruce,  had  been 
King  of  Ireland  after  a  manner;  and  an  earlier  in- 
vader, Eochaidh  Buidhe,  King  of  Alba,  was  driven 
out  only  after  a  seven  day  battle  at  Moyra  or  Magrath 
in  637;  but  it  was  not  till  Cromwell  applied  his 
ruthless  policy  that  it  can  be  fairly  said  that  Ireland 
as  a  whole  was  subdued  to  the  sovereignty  of  Eng- 
land. The  bitterest  malediction  of  the  Irish  peasant 
is  still,  after  two  and  a  half  centuries,  ''the  curse  of 
Cromwell  on  you" — that  very  great  soldier  was  very 
thorough  in  all  he  undertook  and  did  not  always  con- 
sider the  morality  of  the  means  he  employed. 

Ireland  went  on  by  the  side  of  the  larger  Island 
with  her  own  Parliament  indeed,  but  a  Parliament 
not  independent  as  that  of  Scotland — it  was  almost  to 
the  very  end  ever  an  inferior  Parliament,  at  least 
from  the  time  of  the  first  Tudor  King,  Henry  VII., 
who,  by  means  of  Poynings'  Laws,  subjected  the  Irish 
Parliament  to  the  English  Privy  Council.  But  Ire- 
land shared  with  England  change  of  Crown  and 
dynasty;  and  King  James  VI.  of  Scotland  became 
King  of  Ireland  as  well  as  King  of  England  and  of 
Scotland — three  Parliaments  (England  and  Ireland 
having  each  a  separate  House  of  Commons  and  House 
of  Lords,  Scotland  having  but  one  Chamber) ,  but  all 
three  kingdoms  only  one  King. 

Even  when,  in  1703,  England  and  Scotland  became 
one  kingdom — ^the  kingdom  of  Great  Britain — ^Ire- 
land held  aloof ;  and  King  George  I.  was  King  of  the 
kingdoms  of  Great  Britain  and  Ireland,   of  two 


kingdoms,  in  addition  to  wearing  the  Crown  of  Han- 
over. 

Into  the  troubled  times  in  which  the  Kingdom  of 
Ireland  gave  up  her  separate  national  existence,  I  do 
not  care  to  enter :  the  bitterness  caused  by  the  Union 
of  1800  has  not  yet  lost  its  force,  and  the  name  of 
Castlereagh  is  still  execrated  by  many  patriotic 
Irishmen.  Before  the  Union  came  about,  her  Par- 
liament had  been  given  full  independence:  but  this 
independence,  granted  in  1782,  did  not  prevent  the 
independent  Irish  Parliament  voting  for  Union, 
seventeen  years  after. 

For  more  than  a  hundred  years,  there  has  been  one 
United  Kingdom  of  Great  Britain  and  Ireland,  and 
not  three  separate  kingdoms  or  two.  But  this  King- 
dom, mighty  as  it  was  and  is,  with  a  history  of  glory 
second  to  none,  is  not  ''The  Empire." 

The  smaller  Islands  of  the  Archipelago  were  long 
ago  annexed  to  one  or  the  other  part  of  the  largest 
Island,  and  have  shared  in  its  history.  With  legis- 
latures of  their  own  (in  most  instances)  they  have 
played  no  part  in  the  evolution  of  the  United  King- 
dom: and,  loyal  and  interesting  as  they  are,  they 
need  not  here  be  further  considered. 

But  across  the  sea,  hundreds  of  years  ago,  daring 
Britons  made  homes,  actuated  some  by  hope  of  gain 
and  some  by  fear  of  punishment  and  some  by  the 
desire  to  worship  God  in  their  own  way.  Not,  be  it 
remembered,  that  for  the  most  part  they  desired 
religious  freedom :  what  they  did  desire  was  not  that 
every  man  should  approach  his  God  and  believe  in 
his  God  as  his  conscience  should  dictate,  but  that  they 
should  find  a  land  in  which  all  must  worship  and  be- 
lieve as  they.  Colony  after  colony  was  founded,  and 
New  England  arose  by  the  side  of  New  Amsterdam 
(which,  becoming  English,  became  at  the  same  time 
New  York)  and  Virginia  and  the  Carolines  and 
Georgia  and  Maryland — Maryland,  which,  in  advance 
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of  the  age,  actuated  by  whatever  motives,  decreed 
perfect  liberty  of  religion. 

Further  to  the  north  were  New  France  and 
Acadia,  sparsely  peopled  by  a  hardy  race — some,  fur- 
hunters  and  coureurs  du  bois,  and  some,  fishermen 
who  tempted  the  wild  waves  rather  than  the  wild 
forests  and  wilder  Indians.  All  this  territory,  whose 
value  was  then  and  for  a  century  thereafter  prac- 
tically unknown,  was  swept  into  the  lap  of  Britain; 
and  France,  bidding  farewell  to  the  northern  part  of 
the  Continent,  the  English  settlements  to  the  south 
were  united  to  the  territory  of  the  Hudson's  Bay 
Company  (itself  chartered  a  century  before)  by  the 
fair  land  of  Canada. 

Now,  at  least,  one  would  think  we  should  find  "The 
Empire" — but  no — those  of  the  old  land  had  not  yet 
learned  that  people  of  our  race  must  govern  them- 
selves, whether  they  govern  themselves  well  or  ill — 
this  is  born  in  us,  is  part  of  our  blood — it  is  of  the 
genius  of  our  race — and  the  right  will  never  be  sur- 
rendered but  with  annihilation.  Those  of  the  old  land 
had  not  yet  the  true  conception  of  "The  Empire." 
And  yet  it  should  not  have  been  difficult  for  students 
of  history  to  understand.  True,  the  mighty  Empires 
of  antiquity  could  furnish  no  model — for  Assyria  and 
Babylon  and  Persia  and  Rome  made  slaves  of  their 
conquests,  no  one  of  a  conquered  race  had  any  rights 
except  those  his  conqueror  gave  him ;  and  even  these 
were  in  no  true  sense  rights,  as  they  might  be  at 
pleasure  withdrawn  or  annulled. 

The  Empires  of  Austria  and  Russia  were  in  like 
manner  wholly  different  from  that  which  would  suit 
a  free-born  and  free-speaking  people — and  those  of 
France  and  Germany  and  Brazil  were  yet  in  the 
womb  of  time,  even  if  they  could  have  furnished  a 
satisfactory  model — as  they  could  not.  But  the  Holy 
Roman  Empire,  successor  to  the  Western  Empire  of 
Rome,  had  lived  for  centuries,  composed  of  con- 
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stituent,  independent  States,  self-governing  and  free 
(as  freedom  was  then  understood) ;  and,  with,  some 
modification,  it  might  well  have  served  for  the  Eng- 
lish. But  the  times  were  not  ripe  for  true  Imperial- 
ism: blood  must  be  shed  and  lessons  learnt  through 
suffering  as  well  as  through  valour,  before  '^The 
Empire''  could  come  to  its  own. 

Unhappily,  dissensions  arose  between  the  mother 
country  and  some  of  her  daughters  on  this  side  of  the 
Atlantic — ^the  misunderstandings  no  doubt  were  in- 
creased by  folly  on  the  one  side  and  self-interest  on 
the  other.  A  war  ensued,  scandalously  mismanaged 
and  resulting  in  unparalleled  humiliation — a  war  as 
unnecessary  as  it  was  deplorable.  And  the  United 
States  of  America  severed  their  connection  with  the 
rest  of  the  English-speaking  peoples. 

Slowly  but  surely  arose  and  grew  the  true  concep- 
tion of  Empire — colony  after  colony  was  granted  a 
legislature  and,  at  length,  an  executive  responsible  to 
the  people.  The  Jeremiahs  of  the  old  land  wailed 
that  the  ties  binding  the  colonies  to  the  mother  coun- 
try were  being  severed  one  by  one,  and  that  soon  the 
daughters  setting  up  house-keeping  in  a  home  of  their 
own  would  wholly  repudiate  the  mother.  Fools  and 
blind,  who  could  not  comprehend  the  depth  of  the 
devotion,  the  fervour  of  the  loyalty  of  the  emigrant 
and  his  progeny  to  the  land  of  his  origin,  could  not 
see  that  the  self-respecting  daughter  governing  her 
own  would  more  understand  and  love  the  old  mother 
than  if  she  were  subject  to  dictation  at  every  step, 
and  humiliated  in  her  own  eyes  at  every  turn.  But 
the  experiment  has  succeeded,  and  not  only  Canada 
but  Newfoundland  and  Australia  and  New  Zealand 
and  South  Africa  have  been  granted  Home  Rule,  so 
far  as  that  is  consistent  with  their  remaining  part  of 
the  British  Dominions. 

And  now  we  see  **The  Empire''  nearly  full-grown. 

A  strong  central  government,  seated  in  the  capital 
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of  the  Empire  (which  is  also  the  capital  of  the 
World) ,  in  whose  hands  is  the  power  to  veto  or  nullify 
any  legislation  passed  anywhere  in  the  British  world 
— throughout  this  world  are  governments  each  vested 
with  the  power  and  duty  to  govern  some  particular 
part  of  it — their  acts  are  subject  to  the  scrutiny 
of  the  British  in  that  portion,  and  the  Gov- 
ernment must  satisfy  that  people.  To  prevent  inter- 
ference through  inadvertence,  ignorance  or  design, 
with  the  good  of  the  Empire  at  large,  the  super- 
vising power  is  still  vested  in  the  mother  land. 
But  she  never  interferes,  satisfied  that  her  daughters 
are  doing  what  they  conceive  to  be  best  for  themselves 
and  for  her  and  her  other  children. 

The  one  tie  which  binds  the  whole  Empire  together 
is  the  King — God  bless  him.  The  King  is  not  only  the 
object  of  our  heartfelt  devotion :  he  is  part  of  every 
legislature  throughout  the  British  world,  and  every 
administrative  act  is  done  in  his  name.  He  is  in 
theory  in  every  Court  of  Justice,  and  it  is  under  his 
commissions  that  the  officers  of  the  Canadian  Army, 
Navy  and  Militia  act. 

And  this  to  me  is  the  true  conception  of  "The 
Empire'' — a  King  to  unite  the  loyalty  of  all,  a  strong 
central  government  to  watch  over  the  interests  of  all 
and  a  local  government  to  administer,  to  the  satis- 
faction of  the  British  of  each  part  of  His  Majesty's 
Dominions,  the  affairs  of  that  part. 

It  may,  indeed,  be  decreed  that  there  is  to  be  a  still 
further  division  of  government — ^unless  the  signs  fail 
and  the  political  prophets  are  in  error,  it  is  not  impos- 
sible that  the  United  Kingdom  of  Great  Britain  and 
Ireland  is  to  be  dissolved  into  its  original  three  King- 
doms, thus  carrying  out  the  suggestion  of  Sir  John  A. 
Macdonald,  the  first  Prime  Minister  of  Canada.  I 
am  not  giving  an  opinion  as  to  the  wisdom  of  the  pro- 
posed step — ^that  is  to  be  decided  by  those  of  both 
sides  of  politics  in  the  old  land.    But  if  local  legis- 
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latures  are  granted  to  England,  Ireland  and  Scot- 
land, it  can  never  be  that  these  will  be  supreme,  any 
more  than  the  Parliament  of  Canada  is  supreme. 
There  must  remain  somewhere  some  body.  Parlia- 
mentary or  otherwise,  which  shall  have  the  power  of 
protecting  the  interests  of  the  whole  British  people, 
considering  and  dealing  with  the  British  people  as  a 
whole. 

If  the  example  of  Canada  is  followed  (as  Sir  John 
A.  Macdonald  advised)  there  will  be  a  Parliament  at 
Westminster,  whose  authority  will  correspond  to  the 
authority  of  our  own  Parliament  at  Ottawa,  and 
Parliaments  or  Legislatures  at  London,  Edinburgh 
and  Dublin  (perhaps  at  Cardiff  or  Carnarvon  also) , 
whose  authority  will  be  similar  to  that  of  our 
Legislatures  at  Toronto  or  Quebec. 

It  may  be  that  in  the  Imperial  Parliament  there 
will  be — and  if  logic  prevailed,  there  would  be — rep- 
resentatives from  all  parts  of  the  British  Empire  to 
consult  with  their  brethren  on  what  concerns  the 
British  world  at  large,  and  not  simply  England,  Ire- 
land and  Scotland.  But  we  are  not  a  logical  race: 
while  the  Frenchman  will  fight  and  die  for  an  idea, 
the  Briton  is  satisfied  with  something  that  will  work ; 
and  logic  may  be — as  with  us  it  generally  is — set 
aside,  and  convenience  alone  consulted. 

Any  such  devolution  of  power  by  the  central  Par- 
liament would  be  just  carrying  out  the  idea  of 
Empire  which  I  have  been  endeavouring  to  lay  before 
you:  and  while  the  lovers  of  all  that  is  old  may 
mourn,  it  will  not  be  at  all  destructive  of  anything 
really  worth  retaining. 

And  now  where  do  we,  you  and  I,  stand  in  respect 
of  *'The  Empire?"  In  respect  of  the  two  cardinal 
principles — self  government  and  amity  with  our 
brethren — ^what  is  our  attitude? 

So  far  as  voting  is  concerned,  we  are  on  a  par — 
none  of  us  can  vote.   That  His  Majesty 's  Justice  shall 
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not  vote,  is  wholly  right — ^he  should  not  take  part  in 
politics  or  in  framing  the  laws  he  is  to  administer. 

Whether  women  should  vote  or  not,  is  still  a  vexed 
question,  into  which  I  do  not  propose  to  enter.  If, 
and  when,  thev  seriously  wish  the  franchise,  it  cannot 
be  denied  them ;  but  it  may  be  that  the  time  is  not  yet, 
and  possibly,  indeed,  it  may  never  come — I  am  not  a 
prophet  or  the  son  of  a  prophet.  But  at  the  least 
you  all  may  influence  a  vote,  as  I  may  not. 

So  far  as  concerns  our  self-government,  I  do  not 
think  there  is  any  real  sentiment,  much  less  move- 
ment, toward  at  all  letting  go  of  that.    You  will  hear 
and  read  speeches  and  articles  which  seem  to  indicate 
that  the  speaker  or  writer  is  advocating  some  relaxa- 
tion upon  the  hold  we  have  upon  the  government  of 
our  own  country ;  but  I  venture  to  think  that  there  is 
no  fear  of  any  politician — ^much  less  statesman — ^who 
will  find  his  account  in  any  real  diminution  of  the 
rights  which  we  enjoy. 
As  to  British  unity,  that  I  think  is  equally  secure. 
Plato  says  that  nothing  is  so  cruel  as  patriotism. 
"When  the  Athenians,  with  wives  and  children,  had 
crossed  the  Strait  to  the  Isle  of  Salamis  to  avoid  the 
Persian  invader,  they  saw  from  the  rocky  cliffs  of 
that  island  the  frail  wooden  walls  go  up  in  flames, 
walls  placed  by  those  who  thought  they  could  inter- 
pret better  than  Themistocles  the   saying   of  the 
Pythian  priestess  that  the  beloved  City  of  the  Violet 
Crown  would  be  saved  by  wooden  walls — and  who, 
rejecting  the  common-sense  interpretation  of  their 
general,  relied  upon  the  strict  letter  of  the  utterance 
of  the  inspired  prophetess  and  thought  that  when  the 
god  said  "wooden  walls"  he  meant  "wooden  walls" 
and  not  "wooden  ships."   And  temple  and  fane  were 
demolished,  the  foot  of  the  barbarian  trod  the  Pnyx 
and  was  placed  even  upon  the  sacred  Bema — the  olive 
trees  were  hewed  down,  and  even  the  sacred  tree, 
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planted  by  Pallas  Athene  herself,  became  a  prey  to 
the  flames. 

One  man,  crazed  by  the  loss  of  all  he  possessed,  and 
losing  faith  in  the  protection  of  the  goddess,  who 
seemed  helpless  to  save  even  her  own  temple  and  tree, 
suggested  that  the  Athenians  should  submit  to  the 
Persian  and  so  buy  peace  and  security.  He  was 
slain  by  his  angered  countrymen-:— and  the  women, 
burning  with  patriotism,  stoned  to  death  his  wife, 
while  the  children  killed  his  children.  Nothing  but 
patriotism  could  have  so  infuriated  these  women  as 
to  cause  them  to  slaughter  an  innocent  sister,  having 
no  act  or  part  in  her  husband's  treason.  Patriotism 
is  always  cruel — and  often  unjust. 

In  these  days  we  do  not  perhaps  kill  those  whose 
opinions  differ  from  our  own :  but  patriotism  is  still 
cruel  and  often  unjust.  It  was  once  the  custom  to 
charge  a  political  opponent  with  all  sorts  of  villainies ; 
and  naturally  treason,  open  or  veiled,  was  among 
them.  About  a  year  ago,  addressing  the  Canadian 
Society  of  New  York,  I  made  use  of  the  following 
language,  which  I  venture  to  hope  is  substantially 
true: 

**  There  is  no  fear  or  hope  (put  it  each  one  as  he 
will)  that  Canada  will  ever  form  part  of  the  Ameri- 
can Union — there  must  be  two,  not  one,  great 
English-speaking  nations  upon  this  continent.    .    . 

*^Nor  do  I  think  that  ever  we  will  cease  to  belong 
to  the  British  Empire. 

*' Canada,  unless  all  our  history  prove  misleading 
and  the  future  wholly  belie  the  past,  must  continue  a 
part  of  that  nation  upon  whose  flag  the  sun  never  sets. 
Daniel  Webster  nearly  seventy  years  ago  spoke  of 
that  Empire  even  then  as  ^a  power  to  which  Rome  in 
the  height  of  her  glory  is  not  to  be  compared — a 
power  which  has  dotted  over  the  surface  of  the  whole 
globe  with  her  possessions  and  military  posts,  whose 
morning  drumbeat  following  the  sun  and  keeping 

13 


company  with  the  hours,  circles  the  earth  with  one 
continuous  and  unbroken  strain  of  the  martial  airs 
of  England.'   And  since  then  what  an  advance ! 

**  Whether,  indeed,  we  shall  continue  to  be  in  a  man- 
ner apart  from  the  stream  of  world-politics,  leaving 
international  relations  largely  in  the  hands  of  our 
brethren  across  the  sea — or  whether  we  shall  enter 
into  a  closer  relationship  with  our  fellow-subjects  in 
the  British  Isles  and  so  with  those  in  the  other  Do- 
minions and  Commonwealth  under  the  same  flag, 
thereby  ceasing  to  occupy  the  position  of  daughter 
and  taking  that  rather  of  sister,  is  upon  the  knees  of 
the  gods — or  rather  of  God 

''But  we  cling  to  British  connection  with  a  sincere 
affection  and  a  whole  heart — the  tie  which  binds  us 
is  not  simply  the  legal  and  constitutional  bond  and 
not  alone  the  silver  cord  of  sentiment,  but  also  the 
heart-felt  conviction  that  there  exists  no  single 
agency  for  good  in  the  world  at  the  present  time  to  be 
compared  with  the  British  Empire.  Great  is  Britain 
and  she  has  made  great  mistakes;  but  with  all  her 
faults,  she  stands  in  the  very  forefront  in  the  struggle 
for  right  and  freedom. 

**So  we  have  made  our  choice,  an  irrevocable 
choice :  our  statesmen  vie  with  each  other  in  showing 
loyalty  to  the  Crown  and  all  classes  are  ardent  sup- 
porters of  British  connection.  Even  the  school  chil- 
dren throughout  our  broad  land,  in  shrill  sweet  treble 
are  singing: 

"  'Live  for  your  flag,  O  Builders  of  the  North! 
For  age  to  age  shall  glorify  its  worth : 
Of  precious  blood  its  red  is  dyed, 
The  white  is  honour's  sign. 
Through  weal  .or  ruth,  its  blue  is  truth. 
Its  might  the  Power  Divine. 
Live  for  your  flag,  O  Builders  of  the  North ! 
Canada!  Canada!  in  God  go  forth!' 
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**The  future  of  Canada  is  indissolubly  united  with 
that  of  Britain,  and  the  patriot's  eye  must  ever  turn 
in  her  direction." 

It  may  be  that  there  are  doubts — ^honest  doubts — 
and  fears — ^honest  fears — ^in  the  minds  of  some  as  to 
the  loyalty  of  brother  or  sister  Canadian.  If  so,  let 
each  one  search  his  heart  and  see  if  it  be  not  the 
cruelty  of  patriotism,  sincere  patriotism  as  it  may  be, 
that  leads  him  to  doubt  his  fellow.  To  build  up  a 
great  country  we  must  be  united;  to  be  united,  we 
must  have  faith  one  in  the  other,  and  that  faith  must 
be  based  upon  confidence  in  the  truth  and  loyalty 
of  political  opponent,  as  well  as  political  friend. 

When  we  doubt  another,  let  us  try  to  get  his  point 
of  view,  and  without  political  prejudice  or  political 
bitterness,  try  to  see  if  his  viewpoint  is  not  also  that 
of  a  sincere  patriot,  differ  as  it  may  from  our  own. 
Let  patriotism  not  be  unjust,  even  though  it  must 
always  be  cruel :  and  justice  being  done  to  all,  I  have 
the  fullest  confidence  that  all  Canadians — the  excep- 
tions will  be  trifling  and  of  no  importance,  either  in 
number  or  weight — ^will  be  found  true,  not  only  to 
self-government,  but  also  to  British  Union. 

And  it  is  for  this  that  your  organization  has  its 
being. 
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WHAT    IS    THE    EMPIRE? 

BY  THE  HONOURABLE  WILLIAM  RENVVICK  RIDDELL 


TTHEKE  is  an  archipelago  in  the 
*  North  Sea  in  which  have  resided 
for  many  centuries  a  proud  and  val- 
iant people.  The  southern  part  of 
the  largest  island  had  before  the  earli- 
est dawn  of  history  borne  on  its  bos- 
om and  sheltered  in  its  caverns  a 
race  of  cave-dwellers,  mere  savages, 
whose  weapons  were  stone  and  whose 
food  the  wild  fruit  of  the  forest,  the 
wild  beasts  which  roamed  the  land 
and  sometimes  also  the  shell-fish  of 
the  coast  and  the  fish  of  the  sea. 
But  few  traces  of  that  troglodytic 
people   remain. 

Then  came,  yet  before  histoiiic 
times,  a  wave  from  the  far-off  East, 
the  first  of  the  Aryan  folk,  Celt  or 
Brython ;  and  they  occupied  the 
land — like  to  and  yet  not  the  same 
as  their  brethern  to  the  south  on  the 
other  side  of  the  water  in  Gallia. 
Julius  CsBsar,  mighty  with  the  pen 
as  with  the  sword,  when  he  had  in- 
vaded the  land  and  left  it  in  some  part 
subdued,  tells  us  of  that  strange  peo- 
ple, the  first  of  those  of  blood  akin 
unto  ours,  who  lived  in  beauti- 
ful England.  Powerful  chiefs  of 
powerful  tribes,  incessantly  warring 
one  with  another,  they  had  not  the 
power  to  conceive  of  an  empire — and 
"The  Empire"  was  not  yet  even  in 
the  making. 

After  many  a  bloody  fight  and  much 
and  terrible  suffering,  the  Boman  con- 
quered and  set  up  his  colonial  rule — 
England  became  part  of  the  Eoman 
Empire — and  a  child  fated  to  become 
a  Roman  Emperor  was  bom  in  York. 
But  it  was  the  Boman  Empire,   and 


colonies  were  subjects,  who  existed 
for  the  service  of  the  master ;  and  all 
roads  leading  to  Eome,  the  tribute  of 
all  lands  went  along  these  roads  and 
served  to  support  the  Mistress  of  the 
World — already  a  Holy  City  to  most 
of  the  nations  of  the  earth.  "The 
Empire"  was  as  far  removed  in  its 
inconceivability  as  it  was  in  point  of 
time — and  it  was  not  yet  even  in  the 
making. 

The  Roman  left ;  and  the  Saxon  and 
Angle,  the  Enghshman,  came  in  in 
ever-increasing  numbers — he  saw  the 
land  that  it  was  good ;  and  the  semi- 
Romanised  Celt  and  the  Roman  who 
cast  in  his  lot  with  him  were  ruthless- 
ly swept  out  of  the  way,  some  few  in- 
deed escaping  to  their  kinsmen  in  the 
remote  parts  of  the  land — in  Wales 
and  Cornwall,  and  some  went  to  Scot- 
land. Some,  too,  escaped  across  the 
Channel  to  their  friends  in  Gaul. 

Warring  sept  and  clan  filled  the  land 
with  strife  and  blood,  till  at  lengtt 
one  strong  man  made  himself  King  of 
all  Engand.  These  were  men  of  our 
race,  bone  of  our  bone  and  flesh  of 
our  flesh;  and  when  Egbert,  one  thou- 
sand and  eighty-three  years  ago,  be- 
came King  of  all  England,  "The  Em- 
pire" became  a  possibility,  for  then 
its  foundations  were  laid. 

The  Saxon  rule  continued :  and  a 
feeling  of  nationality  had  become  per- 
ceptible helped  on  as  it  was  by  strug- 
gle for  life  with  the  invading  Dane — 
and  he  indeed  was  master  of  Eng- 
land for  a  brief  space  of  time — when 
William  the  Norman  slew  King  Har- 
old   at    Senlao.    and    the    Saxon    line 
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of  these  monarchs  went  out  in  blood. 

But  like  the  Danee,  the  Normane 
were  of  the  same  stock  as  the  Sax- 
ons themselves;  and  it  was  not  long 
before  Saxon  and  Norman  lived  to- 
gether in  amity,  if  not  in  love — and 
the  Norman  became  proud  of  his 
island-home.  The  idea  of  "The  Em- 
pire" was  now  embryonic — "The  Em- 
pire" became  more  and  more  the  ob- 
ject toward  which  all — in  great  part, 
indeed,   unconsciously — pressed  on. 

The  greatest  of  the  Plantagenets — 
and  the  Plantagenets  had  the  blood 
of  Saxon  and  Norman  united  in  their 
veins — brought  into  union  with  his 
people  the  Celts  who  had  made  their 
home  in  the  mountains  of  Wales — I 
say  "union"  for  it  was  not  wholly 
"subjection" — and  the  first  great  step 
towards  "The  Empire"  was  made 
when  Edward  Longshanks,  King  of 
England,  six  hundred  and  nine  years 
ago,  created  his  fourth  son,  Edward, 
the  first  English  Prince  of  Wales.  But 
this  was  but  a  step ;  for  neither  then 
nor  two  hundred  and  thirty-four  years 
later  when  Wales  was  formally  incor- 
porated with  England  could  any  man 
have  a  real  conception  of  the  might 
and  grandeur  to  come. 

Plantagenet  passed  and  the  mon- 
archy of  the  Eed  Eose  and  of  the 
White — Harry  Tudor  and  Henry  the 
much  married  and  his  family  pas- 
sed away — and  James  Stewart  was  the 
next  heir.  He  was  already  King  of 
Scotland.  What  was  to  be  done  ?  It 
could  not  be  that  he  would  resign  the 
Crown  of  the  northern  Kingdom,  nor 
would  he  fail  to  assert  his  claim  to  that 
of  the  South.  But  yet  the  proud  Scot 
would  not  bend  the  knee  to  the  South, 
though  his  country  was  poor  and  ill- 
manned  compared  with  the  other. 

In  160.3  when  James  of  Scotland 
became  James  I.  of  England  fl  speak 
of  Ireland  again)  a  step  was  taken 
which  was  prophetic  of  the  Empire  yet 
to  be ;  two  peoples  retained  their  sep- 
arate parliaments,  one  not  subject  to 
the  other  but  each  paramount  over  its 


own  territory.  And  each  people  owed 
allegiance  to  the  same  monarch.  Thej? 
were  united  by  the  tie  that  the  same 
person  was  their  Soverign  and  claimed 
fealty  alike  from  both. 

For  more  than  a  hundred  years  this 
partnership  went  on,  the  two  nations 
in  general  living  in  harmony  though 
having  little  tiffs  (or  perhaps  big  ones) 
from  time  to  time — till  the  spectre  of 
a  disputed  succession  arose  to  frighten 
both. 

The  Stewart  King  had  fled  upon  the 
arrival  of  William  of  Orange ;  Mary 
the  wife  of  William  soon  died  without 
issue  and  all  of  Anne's  seventeen 
children  had  died  young  (when  we 
read  of  Queen  Anne  and  smile  at  her 
dowdiness  and  bourgeois  tastes  and 
manners,  how  many  of  us  think  of  the 
tragedy  of  a  heart-broken  mother  who 
had  seen  the  fair  flowers  of  her  own 
garden  fade  and  die  one  by  one?). 

James  II.  was  still  alive  at  St.  Ger- 
mains,  and  even  had  be  been  dead,  he 
had  a  bonny  son — the  Scot  is  a  queer 
mixture  of  sentiment  and  thrift — and 
it  was  quite  within  the  limits  of  poe- 
sibility  that  when  the  last  daughter  of 
James  should  die,  James  himself 
might  be  proclaimed  King  of  Scotland 
— or  his  son  James  Francis,  or  his 
grandson,  Charles  Edward,  more  ad- 
mired and  more  charming. 

And  so  negotiations  began  and  were 
carried  on  which  resulted  in  the  aboli- 
tion of  the  separate  Parliaments,  and 
the  formation  of  the  one  Parliament 
for  all  the  Island.  This  may  seem  a 
backward  step,  and  1707  may  appear 
to  be  a  date  of  evil  omen  to  "The 
Empire" — and  yet  the  Union  was  in- 
evitable if  peace  were  to  exist  between 
the  two  peoples  and  the  same  monarch 
reign  over  them.  In  the  latter  view 
— that  is  the  certainty  of  having  the 
same  king — is  to  be  found  the  real  sig- 
nificance, as  it  was  the  actual  raison 
d'etre  of  the  Union  in  Queen  Anne's 
time,    two   hundred    and   three    years 
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two  kindred  peoples,  differing  in  law, 
in  history  and  to  some  extent  in 
language  and  in  manners  :  but  one  in 
tlieir  determination  to  be  free  from  all 
outside  control. 

Scotland  had  herself  gone  through 
©omewhat  the  same  course  as  her 
neighbour  to  the  south — the  autoch- 
thonous troglodyte  was  there — the 
predecessor,  perchance  the  progenitor, 
of  the  Pict.  The  Scot  came  by  way 
of  Ireland  about  the  beginning  of  the 
sixth  century — and  these  joined  hands 
with  the  Picts  of  the  Highlands,  the 
Black  Picts,  and  became  their  leaders 
and  masters,  and  by  their  aid  van- 
quished the  Fair  Picts  to  the  south — 
until  at  length  in  843  their  King,  Ken- 
neth McAlpin,  Kenneth  the  Hardy, 
fceoame  King  of  all  North  Britain 
down  to  the  Scots- water  or  Forth, 
thenceforward  to  the  end  of  time  to 
be  called  Scotland.  Many  a  Saxon 
found  his  home  in  the  land — Dane 
came  in  and  the  Norman,  in  the 
South. 

The  man  of  the  south  of  Scotland, 
however,  were  he  Pict  or  Saxon  or 
Norman  or  Dane,  was  from  the  first  al- 
most more  an  enthusiast  for  Scotland 
than  the  original  Scot.  Long  and 
weary  were  the  struggles  between  the 
North  and  South — the  South  had  not, 
as  in  England,  a  vast  superiority  in 
numbers  and  resources,  and  the  High- 
landman  did  not  play  to  the  Low- 
landpr  the  part  of  Welshman  to 
Englishman.  Nor  at  length  was 
there  a  real  conquest  of  the  Highlands 
or  of  the  Lowlands,  but  rather  an 
agreement  to  live  in  peace  under  one 
King.  Many  "Sassenachs"  had  pour- 
ed into  the  south  of  Scotland  before 
this :  and  so  in  1703  Saxon  and  Gael 
in  Scotland,  and  Saxon  and  Brython 
in  England,  after  long  preparation, 
joined  hands  under  the  last  Stewart 
monarch  for  a  new  kingdom  —  the 
kingdom  of  Great  Britain.  But  yet 
"The  Emn're"  was  for  away. 

Another  Tsle  lay  to  the  west.  The 
early   inhabitants  of     that     beautiful 


land  were  of  the  same  Celtic  stock — 
many  of  them  at  least — as  the  Celtic 
people  of  England.  They  seem,  how- 
ever, to  have  been  a  finer  people, 
more  cultured  and  learned :  and  Ire- 
land was  the  land  not  only  of  saints 
but  also  of  scholars.  The  earlier  peo- 
ples, however,  had  not  been  entirely 
extirpated  and  then  as  now  the  Celt 
did  not  have  it  all  his  own  way ;  and  it 
may  be  that  some  of  the  virtues  (and 
they  are  many)  of  the  Irishman  de- 
rive from  an  earlier  folk  than  the  Celt 
— a  folk  much  earlier  than  the  tradi- 
tional Milesian, 

The  earlier  Plantagenet  kings  had 
conquered  the  Island  in  a  way,  and  to 
a  certain  extent — so  had  the  Scot,  for 
Edward,  brother  of  the  Bruce  had 
been  king  of  Ireland  after  a  manner; 
and  an  earlier  invader,  Eochaidh 
Buidhe,  King  of  Alba,  was  driven  back 
only  after  a  seven  days'  battle  at  Moy- 
ra  or  Magrath  in  637 ;  but  it  was  not 
till  Cromwell  applied  his  ruthle<5S  pol- 
icy that  it  can  be  fairly  said  that  Ire- 
land as  a  whole  was  subdued  to  the 
sovereignty  of  England.  The  bitterest 
malediction  of  the  Irish  peasant  is  still 
after  two  and  a  half  centuries  "the 
curse  of  Cromwell  on  you" — that  very 
great  soldier  was  very  thorough  in  all 
he  undertook  and  did  not  always  con- 
sider the  morality  of  the  means  he  em- 
ployed. ' 

Ireland  went  on  by  the  side  of  the 
larger  Island  with  her  own  Parlia- 
ment indeed,  but  a  Parliament  not  ill* 
dependent  as  that  of  Scotland — it  was 
always  an  inferior  Parliament,  at  least 
from  the  time  of  the  first  Tudor  King. 
Henry  VII.,  who  by  means  of  Poyn- 
ings'  Laws  subjected  the  Irish  Parlia- 
ment to  the  English  Privy  Council 
But  Ireland  shared  with  England 
change  of  Crown  and  dynastv :  and 
King  James  VI.  of  Scotland,  became 
King  of  Ireland  as  well  as  King  of 
England  and  of  Scotland — thrpe  Par- 
liaments (England  and  Ireland  hav- 
ing each  a  separate  House  of  Com- 
mons  and   House  of  I^ords,    Scotland 
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having  but  one  chamber) ,  but  all  three 
only  one  King 

Even  when  in  1703,  England  and 
Scotland  became  one  Kingdom — the 
Kingdom  of  Great  Britain — Ireland 
held  aloof;  and  King  George  I.  wais 
King  of  the  Kingdoms  of  Great  Britain 
and  Ireland,  of  two  kingdoms,  in  addi- 
tion to  wearing  the  Crown  of  Hanover. 

Into  the  troubled  times  in  which  the 
Kingdom  of  Ireland  gave  up  her  sep- 
arate national  existence,  I  do  not  care 
to  enter:  the  bitterness  caused  by  the 
Union  of  1800  has  not  yet  lost  its 
force,  and  the  name  of  Castlereagh  is 
still  execrated  by  many  patriotic  Irish- 
men. Before  the  Union  came  about, 
her  Parliament  had  been  given  full  in- 
dependence ;  but  this  independence 
granted  in  1782  did  not  prevent  the 
Irish  independent  Parliament  voting 
for  Union,  seventeen  years  after. 

For  more  than  a  hundred  years 
there  has  been  one  United  Kingdom 
of  Great  Britain  and  Ireland,  and  not 
three  separate  kingdoms,  or  two.  But 
this  Kingdom,  mighty  as  it  was  and  is, 
with  a  history  of  glory  second  to  none, 
is  not  "The  Empire." 

The  smaller  islands  of  the  archi- 
pelago were  long  ago  annexed  to  one 
or  the  other  part  of  the  largest  island 
and  have  shared  in  its  history.  With 
legislatures  of  their  own  (in  most  in- 
stances), they  have  plaved  no  part 
in  the  evolution  of  tlie  United  King- 
dom;  and,  loyal  and  interesting  as 
they  are,  they  need  not  here  be  further 
considered. 

But  across  the  sea,  hundreds  of 
years  a?o,  daring  Britons  made  homes, 
actuated  some  by  hope  of  gain  and 
some  by  fear  of  punishment  and  some 
by  the  desire  to  worship  God  in  their 
own  way  —  not,  be  it  remembered, 
that  for  the  most  part  they  desired  re- 
ligious freedom  :  what  thev  did  desire 
was  not  that  every  man  should  ap- 
proach his  God  and  believe  in  his 
God  as  his  conscience  should  dictate, 
but  that  they  should  find  a  land  in 
which  all  must  worship  and  believe  as 


they.  Colony  after  colony  was  found- 
ed, and  New  England  ai'ose  by  the 
side  of  New  Amsterdam  (which  be- 
coming English  became  at  the  same 
time  New  York),  and  Virginia,  and 
the  Carolinas  and  Georgia  and  Mary- 
land— Maryland  which  in  advance  of 
the  age,  actuated  by  whatever  mo- 
tives, decreed  perfect  liberty  of  relig- 
ion. 

Further  to  the  north  were  New 
France  and  Acadia,  sparsely  peopled 
by  a  hardy  race — some,  fur-hunters 
and  coureurs  de  hois  and  some  fish- 
ermen who  tempted  the  wild  waves 
rather  than  the  wild  forests  and  wild- 
er Indians.  All  this  territory  whose 
value  was  then  and  for  a  century 
thereafter  practically  unknown,  was 
swept  into  the  lap  of  Britain ;  and 
France  bidding  farewell  to  the  north- 
ern part  of  the  continent,  the  Eng- 
lish settlements  to  the  south  were 
united  to  the  territory  of  the  Hudson's 
Bay  Company  (itself  chartered  a  cent- 
ury before)  by  the  fair  land  of  Can- 
ada. 

Now,  at  least,  one  would  think  we 
should  find  "The  Empire" — but  no — 
those  of  the  old  land  had  not  yet  learn- 
ed that  people  of  our  race  must  gov- 
ern themselves  whether  they  govern 
themselves  were  or  ill.  This  is  bom 
in  us,  is  part  of  our  blood — it  is  of 
the  genius  of  our  race — and  the  right 
will  never  be  surrendered  but  with  an- 
nihilation. Those  of  the  old  land 
had  not  yet  the  true  conception  of 
"The  Empire."  And  yet  it  should 
not  have  been  difficult  for  students  of 
history  to  understand.  True,  the 
miighf|y  empires  of  antiquity  could 
furnish  no  model — for  Assvria  and 
Babylon  and  Persia  and  Borne  made 
slaves  of  their  conquests :  no  one  of  a 
conquered  race  had  any  rights  except 
those  his  conqueror  gave  him :  and 
even  these  were  in  no  true  sense 
risrhts,  as  they  might  be  at  pleasure 
withdrawn   or  annulled. 

The  Empires  of  Austria  and  Tfussia 
were  in  like  manner  whollv  different 
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from  that  which  would  suit  a 
free-born  and  free-speaking  people 
— and  thoee  of  France  and  Ger- 
many and  Brazil  were  yet  in 
the  womb  of  time,  even  if  they  could 
have  furnished  a  satisfactory  model,  as 
they  could  not.  But  the  Holy  Roman 
Empire,  successor  to  the  Western 
Empire  of  Rome  had  lived  for  centur- 
ies, composed  of  constituent,  inde- 
pendent States,  self-governing  and 
free  (as  freedom  was  then  under- 
stood) ;  and  with  some  modification, 
it  might  well  have  served  for  the 
English.  But  the  time  was  not  ripe 
for  true  Imperialism ;  blood  must  be 
shed  and  lessons  learnt  through  suf- 
fering as  well  as  through  valour  be- 
fore "The  Empire"  could  come  to  its 
own. 

Unhappily,  dissensions  arose  be- 
tween the  mother  country  and  some 
of  her  daughters  on  this  side  of  the 
Atlantic — the  misunderstandings  no 
doubt  were  increased  by  folly  on  the 
one  side  and  self-interest  on  the  other. 
A  war  ensued,  scandalously  misman- 
aged and  resulting  in  unparalleled 
humiliation — a  war  as  unnecessary  as 
it  was  deplorable.  And  the  United 
States  of  America  severed  their  con- 
nection with  the  rest  of  the  English- 
speaking  peoples. 

Slowly  but  surely  arose  and  grew 
the  true  conception  of  Empire — col- 
ony after  colony  was  granted  a  legis- 
lature and  at  length  an  executive  re- 
sponsible to  the  people.  The  Jere- 
miahs of  the  old  land  wailed  that  the 
ties  binding  the  colonies  to  the  mother 
country  were  being  severed  one  by 
one  and  that  soon  the  daughters 
setting  up  house-keeping  in  a  home 
of  their  own  would  wholly  repudiate 
the  mother.  Fools  and  blind,  who 
could  not  comprehend  the  depth  of 
the  devotion,  the  fervour  of  the  loyal- 
ty of  the  emigrrant  and  his  progeny 
to  the  land  of  his  oritrin — could  not 
see  that  the  self-respecting  daughter 
governing  her  own,  would  more  un- 
derstand and  love  the  old  mother  than 


if  she  were  subject  to  dictation  at 
every  step,  and  humiliated  in  her 
own  eyes  at  every  turn.  But  the  ex- 
periment has  succeeded,  and  not  only 
Canada,  but  Newfoundland  and  Aus- 
tralia and  New  Zealand  and  South 
Africa  have  been  granted  Home  Rule 
so  far  as  that  is  consistent  with  their 
remaining  part  of  the  British  Domin- 
ions. 

And  now  we  see  "The  Empire" 
nearly  full-grown. 

A  strong  central  government  seated 
in  the  capital  of  the  Empire  (which 
is  also  the  capital  of  the  World),  in 
whose  hands  is  the  power  to  veto  any 
legislation  passed  anywhere  in  the 
British  world — throughout  this  world 
are  governments  each  vested  with  the 
power  and  duty  to  govern  some  par- 
ticular part  of  it  —  their  acts  are 
subject  to  the  scrutiny  of  the 
British  in  that  portion,  and  the  Gov- 
ernment must  satisfy  that  people.  To 
prevent  by  inadvertence,  ignorance 
or  design  interference  with  the 
the  good  of  the  Empire  at  large, 
the  supervising  power  is  still 
vested  in  the  mother  land.  But  she 
never  interferes,  satisfied  that  her 
daughters  are  doing  what  they  con- 
ceive to  be  best  for  themselves  and 
for  her  and  her  other  children. 

The  one  tie  which  binds  the  whole 
Empire  together  is  the  King — 
God  bless  him.  The  King  is 
not  only  the  object  of  our  heart- 
felt devotion,  he  is  part  of  evpry 
legislature  throughout  the  Britifih 
world,  and  every  administrative  Act  is 
done  in  his  name.  He  is,  in  theory, 
in  every  Court  of  Justice,  and  it  is 
under  his  commissions  that  the  of- 
ficers of  the  Canadian  Army,  Navy 
and  Militia  act. 

And  this  to  me  is  the  true  concep- 
tion of  "The  Empire" — a  King  to 
unite  the  lovalty  of  all,  a  strong  cent- 
ral government  to  watch  over  the  in- 
terests of  all  and  a  local  srovemmenlt 
to  administer  t-o  the  satisfaction  of 
the  British  of  each  part  of  His  Ma- 
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jesty's  Dominions,  the  affairs  of  that 
part. 

It  may,  indeed,  be  decreed  that 
there  is  to  be  a  still  further  division 
of  government — unless  the  signs  fail 
and  the  political  prophets  are  in  error, 
ib  IS  not  impossible  that  the 
United  Kingdom  of  Great  Brit- 
ain and  Ireland  is  to  be  dis- 
solved into  its  original  three  king- 
dome,  thus  carrying  out  the  advice  of 
Sir  John  A.  Macdonald,  the  first  Prime 
Minister  of  Canada.  I  am  not  giving 
an  opinion  as  to  the  wisdom  of  the 
proposed  step — that  is  to  be  decided 
by  those  of  both  sides  of  politics  in  the 
old  land.  But  if  local  legislatures  are 
granted  to  England,  Ireland  and  Scot- 
and,  it  can  never  be  that  these  will 
be  supreme  any  more  than  the  Par- 
liament of  Canada  is  supreme.  There 
must  remain  somewhere  some  body, 
Parliamentary  or  otherwise,  which 
shall  have  the  power  of  protecting  the 
interest  of  the  whole  British  people, 
considering  and  dealing  with  the  Brit- 
ish people  as  a  whole. 

If  the  example  of  Canada  is  followed 
(as  Sir  John  A.  Macdonald  advised) 
there  will  be  a  Parliament  at  West- 
minster whose  authority  will  corres- 
pond to  the  authority  of  our  own  Par- 
liament at  Ottawa,  and  parliaments 
or  legislatures  at  London,  Edinburgh 
and  Dublin  (perhaps  at  Cardiff  or 
Carnarvon  also),  whose  authority  will 
be  similar  to  that  of  our  Legislatures 
at  Toronto  and  Quebec. 

It  may  be  that  in  the  Imperial  Par- 
liament there  will  be — and  if  logic 
prevailed  there  would  be — representa- 
tives from  all  parts  of  the  British 
Empire  to  consult  with  their  brethem 
on  what  concerns  the  British  world 
Rt  large,  and  not  simply  England,  Ire- 
land and  Scotland.  But  we  are  not  a 
locrical  races  while  the  Frenchman 
will  fight  and  die  for  an  idea,  the 
Briton  is  satisfied  with  something  that 
will  work ;  and  logic  may  be — as  with 
us  it  generally  is — set  aside,  and  con- 
venience alone  consulted. 


Any  such  devolution  of  power 
by  the  central  Parliament  would 
be  just  carrying  out  the  idea  of 
Emphe,  which  I  have  been  en- 
deavouring to  lay  before  you ;  and 
while  the  lovers  of  all  that  is  old  may 
mourn,  it  will  not  be  at  all  destructive 
of  anything  really  worth  retaining. 

So  far  as  concerns  our  self-govern- 
ment, I  do  not  think  there  is  any 
real  sentiment,  much  less  movement 
toward  at  all  letting  go  of  that.  You 
will  hear  and  read  speeches  and 
articles  which  seem  to  indicate  that 
the  speaker  or  writer  is  advocating 
some  relaxation  upon  the  hold  we  have 
upon  the  government  of  our  own  coun- 
try; but  I  venture  to  think  that  there 
is  no  fear  of  any  politician  —  much 
less  statesman — finding  his  account  in 
any  real  diminution  of  the  rights 
which  we  enjoy. 

As  to  British  unity,  that  I  think  is 
equally  secure. 

Plato  says  that  nothing  is  so  cruel 
as  patriotism. 

When  Athenians  with  wives  and 
children  had  crossed  the  Strait  to  the 
Isle  of  Salamis  to  avoid  the  Persian 
invader,  and  saw  from  the  rocky  cliffs 
of  that  island,  the  frail  wooden  walls 
go  up  in  flames,  walls  placed  by  those 
who  thought  they  could  interpret  bet- 
ter than  Themistocles,  the  saying  of 
the  Pythian  priestess,  that  Athens 
would  be  saved  by  wooden  walls — and 
who,  rejecting  the  common  sense  inter, 
pretation  of  their  general,  relied  upon 
the  strict  letter  of  the  utterance  of 
the  inspired  prophetess,  and  thought 
that  when  the  god  said  "wooden 
walls"  he  meant  "wooden  walls"  and 
not  "wooden  ships." 

And  temple  and  fane  were  demol- 
ished, the  foot  of  the  barbarian  trod 
the  Pnyx  and  was  placed  even  upon 
the  sacred  Bema^ — the  olive  trees  were 
hewed  down  and  even  that  sacred  tree 
planted  by  Pallas  Athene  herself  be- 
came a  prey  to  the  flames. 

One  man,  crazed  by  the  loss  of  all 
he  possessed,   and  losing  faith  in  the 
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protection  of  the  goddeee,  who  seem- 
ed helpless  to  save  even  her  own 
temple  and  tree,  suggested  that  the 
Athenians  should  submit  to  the  Per- 
sian, and  so  buy  peace  and  security. 
He  was  slain  by  his  angered  country- 
men— and  the  women  burning  with 
patriotism,  stoned  to  death  his  wife, 
while  the  children  killed  his  children. 
Nothing  but  patriotism  could  have  so 
infuriated  these  women  as  to  cause 
them  to  slaughter  an  innocent  sister 
who  had  no  act  or  part  in  her  hus- 
band's treason.  Patriotism  is  always 
cruel — and  often  unjust. 

In  these  days  we  do  not  perhaps 
kill  those  whose  opinions  differ  from 
our  own;  but  patriotism  is  still  cruel 
and  often  unjust.  It  was  once  the 
custom  to  charge  a  political  opponent 
with  all  sorts  of  villainies;  and  natur- 
ally treason,  open  or  veiled,  was 
among  them.  About  a  year  ago,  ad- 
dressing the  Canadian  Society  of  New 
York,  I  made  use  of  the  following 
language,  which  I  venture  to  hope  is 
substantially  true : 

"There  is  no  fear  or  hope  (put  it 
each  one  as  he  will)  that  Canada  will 
ever  form  part  of  the  American  Un- 
ion —  there  must  be  two,  not  one, 
great  English-speaking  nations  upon 
this  continent.  Nor  do  I  think  that 
ever  we  will  cease  to  belong  to  the 
British  Empire. 

"Canada,  unless  all  our  history 
prove  misleading  and  the  future  whol- 
ly belie  the  past,  must  continue  a 
part  of  that  nation  upon  whose  flag 
the  Sim  never  sets.  Daniel  Webster 
nearly  seventy  years  ago  spoke  of  that 
Empire  even  then  as  'a  power  to 
which  Rome  in  the  height  of  her  glory 
is  not  to  be  compared — a  power  which 
has  dotted  over  the  surface  of  the 
whole  globe  her  possessions  and 
military  posts,  whose  morning  drum- 
beat  following   the   sun    and   keeping 


company  with  the  hours,  circles  the 
earth  with  one  continuous  and  un- 
broken strain  of  the  martial  airs  of 
England.'  And  since  then  what  an 
advance ! 

"Whether,  indeed,  we  shall  con- 
tinue to  be  in  a  manner  apart  from 
the  streana  of  world-poHtics,  leaving 
international  relations  largely  in  the 
hands  of  our  brethren  across  the  sea — 
or  whether  we  shall  enter  into  a  closer 
relationship  with  our  fellow-subjecte 
in  the  British  Isles  and  so  with  those 
in  the  other  Dominions  and  Common- 
wealth under  the  same  flag,  thereby 
ceasing  to  occupy  the  position  of 
daughter  and  taking  that  rather  of 
sister,  is  upon  the  knees  of  the  gods — 
or  rather  of  God. 

It  may  be  that  there  are  doubts — 
honest  doubts  —  and  fears  —  honest 
feaiTs  —  in  the  minds  of  some  as 
to  the  loyalty  of  brother  or  sis- 
ter Canadian.  If  so,  let  each  one 
search  his  heart  and  see  if  it  be  not 
the  cruelty  of  patriotism,  sincere  pat- 
riotism as  it  may  be,  that  leads  him 
to  doubt  his  fellow.  To  build  up  a 
great  country  we  must  be  united;  to 
be  united,  we  must  have  faith  one  in 
the  other,  and  that  faith  must  be 
based  upon  confidence  in  the  truth  and 
loj^alty  of  political  opponent  as  well 
as  political  friend. 

When  we  doubt  another,  let  us  try 
to  get  his  point  of  view  and  without 
political  prejudice  or  political  bitter- 
ness, try  to  see  if  his  viewpoint  is 
not  also  that  of  a  sincere  patriot,  dif- 
fer as  it  may  from  our  own.  Let  pat- 
riotism not  be  unjust.,  even  though 
it  must  always  be  cruel ;  and  justice 
being  done  to  all,  I  have  the  fullest 
confidence  that  all  Canadians — the  ex- 
ceptions will  be  trifling  and  of  no  im- 
portance either  in  number  or  weight — 
will  be  found  true,  not  only  to  self- 
goverament    but  also  British  Union. 


Reprinted  from  The  Canadian  Magazine, 
March,  1911. 


An  Address  before  the  Empire  Club  of  Canada,  at  Toronto, 
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BY 
THE  HONOURABLE  MR.  JUSTICE 
WILLIAM     RENWICK    RIDDELL, 

KING'S  BENCH  DIVISION,  HIGH  COURT  OF  JUSTICE 
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.  An  Address  before  the  Empire  Club  of  Canada,  Toronto,  December  13th..  1910. 

BY 

THE  HON.  MR.  JUSTICE  WILLIAM  RENWICK  RIDDELL, 

King's  Bench  Division,  High  Court  of  Justice  for  Ontario. 

George  the  Fifth,  by  the  Grace  of  God  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and 
of  the  British  Dominions  beyond  the  seas.  King,  De- 
fender of  the  Faith,  Emperor  of  India. 

The  British  Constitution,  of  which  ours  is  a  copy, 
has  been  of  very  gradual  growth — ^it  was  not  made 
in  a  day  or  a  year  and  is  not  the  production  of  one 
man  or  of  one  generation  of  men. 

Like  most,  if  not  all,  institutions  which  have  come 
down  from  ancient  times,  it  bears  traces  of  the  past, 
and  much  still  remains  of  antiquity,  though  much 
may  have  disappeared  in  the  course  of  evolution. 
But  the  course  of  evolution  has  been  continuous,  and 
there  are  things  new  as  well  as  things  old  to  be  found 
in  it.  I  am  not  sure  that  something  of  this  evolution 
is  not  to  be  learned  from  the  name  of  the  Sovereign. 

The  Supreme  Executive  of  the  United  Kingdom  is 
vested  in  a  single  individual,  the  King.  And  in  like 
manner,  in  the  Dominion  of  Canada  and  in  the  pro- 
vince of  Ontario,  the  King  is  the  Supreme  Executive 
and  he  is  the  Sovereign  Lord. 

It  is  my  purpose  to  take  up,  in  their  order,  the 
names  and  titles  by  which  our  King  is  officially 
known  and  to  consider  briefly  what  is  meant  by  them, 
and  whence  they  come. 

The  name  ''George"  was  not  used  by  any  British 
Sovereign  until  the  Hanoverian  dynasty  came  in  with 
George  I.,  the  Elector  of  Hanover,  who  succeeded  to 
the  throne  in  1714  on  the  death  without  issue  of 
Queen  Anne.   * '  George ' '  is  itself  of  Greek  origin  and 
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means  nothing  more  or  less  tlian  "Parmer."  The 
manner  in  which  the  name  became  a  favorite  in  Han- 
over would  require  a  long  story  to  tell,  which,  iuter- 
esting  as  it  is,  would  lead  us  too  far  away  from  the 
present  purpose. 

His  Majesty  is  said  to  be  King  "by  the  Grace  of 
God."  The  kings  in  ancient  Germany — from  or 
through  which  land  our  ancestors  came — ^were  be- 
lieved to  be  descended  from  the  gods,  just  as  we  read 
of  the  belief  of  the  ancient  Greeks  and  Peruvians  as 
to  their  kings,  and  the  ruler  of  Japan  is  still  consider- 
ed to  be  descended  from  Heaven. 

Even  as  I  write,  the  following  item  appears  in  a 
daily  paper : 

"The  Rajahs  of  Bustar  are  hybrid  Rajpoots,  claim- 
ing to  be  of  the  family  of  the  moon,  and  have  reigned 
in  Bustar  for  between  five  and  six  hundred  years." 

There  can  be  no  doubt  that  in  all  ages  a  sacred 
character  has  attached  to  the  occupant  of  the 
throne — ^^'such  divinity  doth  hedge  a  Mng."  This, 
in  England  at  least,  led  to  the  idea  that  the  touch  of 
the  Sovereign  was  effective  in  healing  certain  dis- 
orders— ^we  are  told  that  Dr.  Samuel  Johnson  was  as 
a  child  (in  1712)  touched  by  Queen  Anne,  and  it  is 
certain  that  the  practice  of  touching  for  the  "king's 
evil,"  as  it  was  called,  continued  tQl  the  end  of  her 
reign.  The  loyal  Jacobites  believed  that  the  virtue 
existed  only  in  the  king  who  was  such  by  divine  right, 
and  therefore  the  Hanoverian  who  was  king  only  by 
the  law  made  by  man  did  not  possess  it;  and  that 
although  the  ancestors  of  the  Hanoverian  line  were 
ruling  monarchs  when  the  Stewarts  were  but  officers 
of  the  King  of  Scotland,  and  long  before  Walter  the 
Stewart  had  won  the  hand  of  Margaret  (or  Mar- 
jory), the  daughter  of  Robert  the  Bruce,  and  so 
became  the  progenitor  of  a  line  of  kings.  I  am  not 
aware  of  any  verified  instance  of  "touching"  by 
George  I.  or  his  successors,  although  the  office  for 


such  a    ceremony   continued  to   be   printed  in   the 
Prayer  Book  till  1719. 

There  have,  ever  since  the  flight  of  James  II.  in 
1688,  been  many,  and  there  are  still  some,  who  look 
upon  that  king  and  his  descendants  as  the  true  mon- 
archs  of  England.  Some  still  on  the  anniversary  of 
the  execution  of  Charles  I.  decorate  with  flowers  his 
statue  at  Trafalgar  square;  and  some  acknowledge 
only  a  Continental  princess  as  their  queen,  Marie 
Therese,  wife  of  Louis  of  Bavaria.*   It  is  said  that 

*Tahle  showing  the  succession  to  the  crown  of  Great  Britain  and 

Ireland  according  to  Jacobite  principles. 

Charles  I.  (1600—1649) 

I 

Henrietta  (1644—1670)= 

Philip  I.,  Duke  of  Orleans  (1640—1701) 

! 

Anne  Marie  (1669—1728)= 
Victor  Amadeus  II.,  King  of  Sardinia  (1666—1732) 

I 
Charles  Emmanuel  III. 

King  of  Sardinia  (1701—1773) 

I 
Victor  Amadeus  III. 

King  of  Sardinia  (1726—1796) 

I 
Victor  Emmanuel  I. 

King  of  Sardinia  (1759—1824) 

I 
Marie  Beatrice  (c.  1780—1840)= 

Francis  IV.,  Duke  of  Modena  (1779—1846) 

I 
Ferdinand  (1821—1849) 

I 
Marie  Therese  (b.  1849)= 

Louis,  Prince  of  Bavaria  (b.  1845) 


Rupert,  Prince  Charles  Francis 

of  Bavaria  (b.  1869)  (b.  1874)  (b.  1875) 

Luitpold  Albert  Rudolph 

(b.  1901)  (b.  1905)  (b.  1909) 
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some  ultra  Royalists  show  their  contempt  for  the 
present  Royal  family  by  affixing  their  postage  stamps 
upside  down.  This  is  carrying  the  thought  that  a 
King  of  England  is  King  by  the  Grace  of  God  to  its 
legitimate  conclusion — but,  in  fact,  there  is  no  title 
to  the  Crown,  jure  divino,  by  divine  right,  except  in 
a  broad  sense.  Every  one  may  be  considered  to  be 
what  and  where  he  is  by  the  grace  of  God — Omni- 
potent Providence  is  over  all,  and  nothing  happens 
without  the  permission,  gratia,  of  Heaven.  When 
William  of  Germany,  during  the  present  year,  raised 
a  storm  by  asserting  without  qualification  or  limit  his 
right  divine,  he  had  to  still  the  tempest  by  sajdng  all 
he  meant  was  that  in  Ms  position  he  Tvas  an  instru- 
naent  in  the  hand  of  God.  In  that  broad  sense,  our 
King  is  King  by  the  Grace  of  God — but  in  that  sense 
only.  The  King  of  England  is  not  above  the  law ;  he 
reigns  by  virtue  of  law,  and  that  law  may  be  changed 
at  pleasure  by  Parliament,  including,  of  course,  the 
reigning  Sovereign. 

The  Witan,  or  Great  Council,  in  Saxon  times 
asserted  the  right  to  elect  a  king ;  and  if  the  govern- 
ment was  not  conducted  by  him  for  the  benefit  of  the 
people,  they  asserted  the  right  to  depose  him.  There 
is  at  least  one  instance  of  the  deposition  of  a  King  of 
England  in  Saxon  times — Ethelred  II.,  the  Unready, 

Among  the  modern  Jacobite,  or  legitimist,  societies  perhaps 
the  most  important  is  the  *  *  Order  of  the  White  Rose, ' '  which  has 
a  branch  in  Canada  and  the  United  States.  The  order  holds  that 
sovereign  authority  is  of  divine  sanction,  and  that  the  executiofc 
of  Charles  I.  and  the  revolution  of  1688  were  national  crimes; 
it  exists  to  study  the  history  of  the  Stuarts,  to  oppose  all  demo- 
cratic tendencies,  and  in  general  to  maintain  the  theory  that 
kingship  is  independent  of  all  parliamentary  authority  and  popu- 
lar approval.  The  order,  which  was  instituted  in  1886,  was 
responsible  for  the  Stuart  exhibition  of  1889,  and  has  a  news- 
paper, the  Royalist.  Among  other  societies  with  similar  objects 
in  view  are  the  "Thames  Valley  Legitimist  Club"  and  the 
"Legitimist  Jacobite  League  of  Great  Britain  and  Ireland." — 
Encyc.  Brit.,  Ed.  11.,  Vol.  15,  p.  120. 
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in  1013 — and  there  were  almost  certainly  two  other 
instances  at  an  earlier  date  of  the  deposition  of 
Kings  of  Northumbria,  three  of  the  Kings  of  the 
West  Saxons,  and  at  least  two  of  Wessex.  There  are 
very  many  instances  of  election  of  kings  not  in  the 
hereditary  succession,  although,  of  course,  preference 
would  be  given  to  the  family  of  the  dead  King. 

It  was  not,  however,  always  the  case  that  the  King 
was  chosen  from  the  royal  kindred,  or  even  from  the 
hereditary  nobility.  Harold,  the  last  of  the  Saxon 
Kings,  was  the  son  of  a  parvenu,  yet  he  was  chosen  by 
the  Witan,  King  of  England,  because  he  was  the 
wisest,  the  bravest  and  the  best. 

After  the  battle  of  Hastings  (in  1066),  which 
an  old  book  calls  a  victory  over  the  House  of  Harold 
and  not  over  the  nation  collectively  (I  pass  over  the 
episode  of  the  Danish  Kings) ,  the  Conqueror  William 
saw  to  it  that  his  title  was  confirmed  by  the  Great 
Council — and  so  with  each  of  his  successors  when 
there  was  any  conflict  or  fear  of  conflict.  Even  if  we 
pay  regard  to  the  interlude  (curious  in  many  re- 
spects) of  the  reign  of  King  Stephen,  the  throne  des- 
cended in  a  hereditary  and  fairly  regular  line  until 
the  time  of  Richard  II.,  the  last  of  the  Plantagenets. 
He,  in  1399,  signed  a  document  absolving  his  sub- 
jects from  their  allegiance  and  renouncing  every 
claim  to  the  Crown.  He  did  this  much  for  the  same 
reason  that  a  traveller  renounces  his  claim  to  his  own 
purse  when  it  is  demanded  by  a  band  of  robbers  in 
overwhelming  force.  But  times  were  changed  from 
Ethelred's  period:  Parliament,  which  was  the  succes- 
sor of  the  Witan,  did  not,  as  the  Witan  had  done 
three  centuries  before,  depose  the  monarch  without  at 
least  his  nominal  consent;  the  document  signed 
by  Richard  was  read  to  Parliament  and  thereupon  he 
was  declared  to  be  no  longer  king.  Then  came  what 
was  in  fact  the  exercise  of  power  given  by  military 
strength,  but  in  form  an  assertion  of  hereditary  right 
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hy  Henry  of  Lancaster.  His  plea  was  unanimously 
accepted,  and  lie  was  led  to  the  throne  by  the  two 
archbishops. 

There  had  been  a  somewhat,  but  not  precisely, 
similar  occurrence  seventy-two  years  before,  when 
Edward  II.  was  forced  to  abdicate  in  favor  of  his 
son.  Parliament  had  drawn  up  articles  setting  out 
his  defects  and  crimes,  and  advanced  these  as  good 
and  sufficient  reasons  for  his  deposition.  But  this 
abdication  was  in  favor  of  his  own  son  and  Heir 
Apparent,  and  therefore  not  quite  the  same  as  the 
eventful  proceedings  of  1399. 

Then  the  Crown  descended  from  father  to  son 
until  the  weak  and  unfortunate  Henry  VI.  In  his 
reign  the  Wars  of  the  Roses  were  waged.  On  the 
victory  of  the  York  faction,  the  '^ White  Rose,"  in 
1459,  Edward  of  York  was  not  elected  King  as  he  had 
hoped;  but  Henry  remained  king  with  Edward  de- 
clared by  Parliament  Protector,  Prince  of  Wales 
and  heir  to  the  Crown.  This  arrangement  did  not 
please  Margaret,  the  noble  wife  of  Henry;  and  the 
war  began  again,  and  then  came  the  election,  in 
1461,  of  Edward  as  king  by  a  meeting  of  notables  of 
the  York  faction,  who  called  their  meeting  a  Parlia- 
ment. The  fighting  continued  for  some  five  years, 
when  at  length  Henry  was  captured  by  his  enemies. 
Even  this  did  not  break  Margaret's  spirit;  but  she 
kept  up  the  struggle  for  her  husband  and  her  son. 
In  1470  she  succeeded;  Henry  was  released  and  re- 
instated as  king,  but  almost  immediately  after  the 
fatal  fight  at  Tewkesbury  he  died  by  the  hand  of  an 
assassin,  the  very  day  of  Edward's  triumphal  entry 
into  London. 

The  York  dynasty  did  not  last  long.  Henry  of 
Richmond  conquered  Richard  III.  at  Bosworth  Field 
in  1485,  and  claimed  the  Crown  both  by  heredi- 
tary right  and  by  the  judgment  of  God  as  shown  on 
the  field  of  battle.    A  Parliament  was  called  by  him 
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and  a  statute  passed  declaring  that  tlie  inheritance  of 
the  Crown  of  England  was  in  *'our  Sovereign  Lord 
King  Henry  the  Seventh,  and  in  the  heirs  of  his 
body.''  He  shortly  thereafter  married  Elizabeth  of 
York,  the  eldest  daughter  of  Edward  IV.,  who  was 
without  doubt  entitled  to  the  throne  if  effect  were  to 
be  given  to  the  hereditary  theory,  and  thereby,  in  the 
opinion  of  our  old  conservative  writers,  gained  by 
much  his  best  title  to  the  Crown. 

His  son  succeeded  him — the  man  of  many  wives — 
and  now  there  was  trouble.  About  the  middle  of  his 
reign,  he  claimed  that  his  first  marriage  to  Katharine 
of  Arragon  was  no  marriage  at  all,  as  she  had  been 
previously  married  to  his  brother  Arthur,  and  in 
consequence  his  child  Mary,  who  was  Katharine's 
daughter,  was  not  legitimate.  He  married  Anne 
Boleyn,  who  bore  him  a  daughter  Elizabeth.  After 
the  birth  of  Elizabeth,  but  before  the  king  had  got 
tired  of  Anne  Boleyn,  an  Act  was  passed  entailing  the 
Crown  on  the  king  and  his  sons,  in  default  of  sons  to 
Lady  Elizabeth  and  her  children,  and  excluding 
Mary  altogether.  But  Anne  Boleyn  fell  out  of  favor, 
was  accused  and  convicted  of  treason  and  was  behead- 
ed. The  king  married  Jane  Seymour ;  and  a  new  Act 
was  passed  cutting  out  Elizabeth  also.  This  statute 
shews  the  almost  absolute  power  of  Henry — ^there  is 
a  provision  that  if  the  king  should  leave  no  issue  by 
Jane  Seymour  or  any  future  wife,  he  might  settle  the 
Crown  as  he  desired  by  letters  patent  or  by  will.  But 
this  was  changed  again  after  the  birth  of  a  son  to 
Jane  Seymour  (this  son  became  Edward  VI.)  and  she 
had  died,  and  after  Henry,  having  got  rid  of  two 
more  queens,  had  married  the  sixth,  Katharine  Parr. 
There  was  then  passed  another  Act  of  Parliament 
limiting  the  Crown  to  Edward  and  his  issue,  then  to 
Mary  and  hers  and  then  to  Elizabeth  and  hers.  This 
statute  legitimized  both  Mary  and  Elizabeth. 

Fixing  the  succession  by  will  was  not  without  pre- 
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cedent.  Aethelwulf,  the  son  of  Egbert,  had  before 
his  death  in  858  made  a  will  settling  the  succes- 
sion. This  will  was  confirmed  in  his  lifetime  by  the 
Witan,  and  became  effective  with  a  modification,  in 
which  it  would  seem  that  all  parties  agreed. 

There  seems  to  be  little  if  any  doubt  that  Edward 
the  Confessor  devised  the  Crown  by  will  to  William 
of  Normandy,  subsequently  called  the  Conqueror; 
but  the  Witan,  which  corresponded  at  that  time  to 
Parliament,  did  not  give  their  approval.  This  will, 
therefore,  has  never  been  considered  of  any  legal 
validity ;  and  had  William  failed  at  Senlac,  he  would 
probably  have  died  a  traitor's  death. 

Henry  did  make  a  will  under  the  powers  given  him 
by  the  former  statute,  by  which  he  left  the  Crown  to 
Edward,  then  to  Mary,  then  to  Elizabeth  (and  the 
heirs  of  their  body  respectively)  then  to  the  descend- 
ants of  his  youngest  sister  Mary,  Duchess  of  Suffolk ; 
but  he  did  not  include  the  descendants  of  his  eldest 
sister  Margaret,  Queen  of  Scotland.  This  will,  how- 
ever was  made  under  the  authority  of  the  Act  of 
Parliament  and  would  have  had  no  validity  in  itself 
without  the  support  of  the  statute. 

When  Edward  VI.  was  about  to  die,  he  was  in- 
duced to  make  a  will  leaving  the  Crown  to  Lady  Jane 
Grey  and  her  heirs.  This  will  being  vdthout  author- 
ity from  Parliament  was  not  effective;  and  Lady 
Jane  Grey  suffered  death  with  her  chief  supporters 
for  the  treason  by  them  committed  in  claiming  the 
Crown  for  her  under  that  illegal  will.  Mary  suc- 
ceeded and  then  Elizabeth  under  the  will  of  their 
father. 

After  the  death  of  Elizabeth  (in  1603)  the  ques- 
tion was  raised  whether  the  will  of  Henry  VIII.  car- 
ried the  throne  to  the  grandson  of  the  Duchess  of 
Suffolk ;  but  there  was  doubt  as  to  the  legitimacy  of 
the  claimant  (if  he  can  be  so  called) ,  the  son  of  the 
Earl  of  Hereford  and  Lady  Katharine  Grey,  and  he 

8 


had  no  army  or  powerful  backers  to  help  him,  so  he 
gave  way  to  James  VI.  of  Scotland,  the  great-grand- 
son of  Henry  VII.  James,  who  became  James  I.  of 
England,  had  his  title  to  the  throne  recognized  by 
Parliament  in  the  first  Act  of  his  reign.  But  his 
original  title  came  from  the  statute  passed  one  hun- 
dred and  eighteen  years  before,  whereby  his  ancestor 
Henry  VII.  and  the  heirs  of  his  body  were  declared 
entitled  to  the  Crown. 

In  the  reign  of  Charles  II.,  grandson  of  this  James^ 
an  attempt  was  made  to  pass  an  Act  excluding  James, 
Duke  of  York,  the  King's  brother,  from  the  succes- 
sion ;  but  the  attempt  failed.  No  one  had  or  has  any 
doubt  that  had  such  an  Act  passed  and  been  assented 
to  by  the  King  it  would  have  been  effective. 

The  Duke  of  York  came  to  the  throne  under  the 
name  of  James  II. ;  and  unhappy  troubles  occurred 
between  him  and  his  subjects  which  resulted  in  his 
son-in-law,  William  of  Orange,  being  invited  to  come 
to  England.  He  did  so,  and  James  fled.  William  at 
once  summoned  the  peers  and  as  many  of  the  mem- 
bers of  the  last  Parliament  of  Charles  II.  as  were  in 
town  and  some  of  the  citizens,  and,  by  their  advice, 
he  summoned  the  Lords,  Spiritual  and  Temporal, 
and  certain  officers  for  a  Convention.  The  Conven- 
tion met — in  everything  but  the  fact  that  the  sum- 
mons was  issued  after  the  King  had  fled,  the  same  as 
a  Parliament.  That  Convention  (13th  February^ 
1689)  declared  that  James  had  abdicated,  and  the 
throne  was  thereby  vacant.  It  was  resolved  that 
William  and  his  wife  Mary  ''be  and  be  declared  to  be 
King  and  Queen  of  England,  France  and  Ireland,  and 
the  Dominions  thereto  belonging.''  This  was  with 
the  term  that  the  heirs  of  the  body  of  Mary  should 
succeed,  failing  them  Anne  and  the  heirs  of  her  body, 
and  failing  them  the  heirs  of  the  body  of  William. 
Mary,  the  wife  of  William  of  Orange,  and  Anne  were 
of  course  daughters  of  James  II. 
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In  this  proceeding  we  have  another  change.  When 
Ethelred  the  Unready  displeased  his  people,  the 
Witan  deposed  him  without  asking  or  receiving  his 
consent;  when  Eichard  II.  was  to  be  forced  off  the 
throne,  the  form  was  gone  through  of  requiring  him 
to  sign  a  renunciation  of  his  regal  position.  When 
James  II.,  mindful  of  his  father's  fate,  fled  from 
England  to  save  his  life,  the  Convention  called 
it  an  abdication.  There  can  be  no  doubt  that  nothing 
was  further  from  the  mind  of  James  than  to  abdicate 
his  throne — and,  indeed,  the  Convention  left  open  for 
everybody  to  use  his  own  judgment  and  as  he  wished 
to  interpret  '* abdicate"  as  a  voluntary  or  an  involim- 
tary  retirement  from  the  throne. 

When,  eleven  years  thereafter,  William  was  dying 
and  Mary  was  dead  without  issue,  and  Anne's  many 
children  had  died — she  had  had  seventeen  altogether 
and  the  longest  lived  attained  only  twelve  years  of 
age — ^it  became  necessary  to  fix  the  succession  anew. 
So  in  the  year  1701  was  passed  the  Act  of  Settle- 
ment, by  which,  in  case  of  the  death  of  Anne  and 
William  without  issue,  the  Crown  was  settled  on 
Sophia,  wife  of  the  Elector  of  Hanover,  and  her  law- 
ful heirs.  The  Electress  Sophia  was  the  daughter 
of  Elizabeth,  Electress  Palatine,  sister  of  Charles  I., 
and  consequently  she  was  cousin  to  Anne's  father, 
James  II.  She  was  not  at  all  next  in  succession  to 
Anne — Henrietta,  Duchess  of  Orleans,  Anne's  aunt, 
daughter  of  Charles  I.,  had  left  descendants,  and 
Sophia  had  had  many  older  brothers  and  sisters  who 
had  left  children — ^but  she  was  the  nearest  to  the 
direct  line  who  was  a  Protestant;  and  that,  as  Par- 
liament considered,  justified  their  choice.  King 
James  II.  died  about  the  same  time,  leaving  his 
son,  James  Francis,  claimant  to  the  Crown  in  his 
stead.  When  Anne  died  in  1714,  it  might  well  have 
been  that  the  Stewart  cause  would  come  uppermost ; 
but,  as  it  turned  out,  the  Act  of  Succession  was  al- 
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lowed  to  have  its  full  effect.  Sophia  was  dead;  but 
her  son,  the  Elector  of  Hanover,  became,  without 
opposition,  king,  as  George  I.  The  attempts  in  *15 
and  '45  of  the  son,  James  Francis,  and  grandson, 
Charles  Edward,  of  James  II.  to  wrest  the  Crown 
from  George  I.  and  his  successor  were  unsuccessful. 
James  Francis  died  in  1766,  Charles  Edward  in 
1788,  and  his  brother  Henry  died  in  1805 — the  last 
legitimate  descendant  of  James  II. 

Our  King  George  V.  is  a  lineal  descendant  of  King 
George  I. — and  thus  we  have  traced  the  statutory 
Parliamentary  nature  of  his  title  to  the  throne. 

While  there  is  no  room  in  our  law  and  constitution 
for  the  doctrine  of  divine  right,  it  must  not  be  sup- 
posed that  our  king  does  not  descend  from  the  kings 
of  old.  Through  Ms  ancestress  Sophia,  he  descends 
from  the  first  Stewart  King  of  England ;  through  him 
from  Henry  VII.,  the  first  Tudor  and  Elizabeth  of 
York,  his  wife ;  through  her  from  Edward  III.,  the 
greatest  of  the  Plantagenets ;  through  him  from 
Henry  II.,  the  first  of  them ;  through  Henry  II.  from 
his  grandfather,  Henry  I.,  and  his  wife,  Matilda; 
through  Henry  I.  from  his  father,  the  Conqueror; 
and  through  Matilda  from  Edmund  Ironside  and 
Alfred  and  Egbert,  the  first  King  of  all  England,  and 
from  Cerdic,  who,  in  495,  led  his  Saxons  into 
Hampshire,  and  twenty-four  years  later  became  the 
first  King  of  the  West  Saxons.  He  was  the  founder 
of  the  greatest  kingdom  of  the  Heptarchy ;  and  he  is 
the  progenitor  of  our  Royal  line. 

And  our  King  also  traces  his  descent  from  Charle- 
magne. Charles  the  Bald,  King  of  the  West  Franks, 
grandson  of  Charlemagne,  and  himself  afterwards 
Emperor  for  a  short  time,  had  a  daughter  Judith, 
who  married  successively  Aethelwulf  and  his  son, 
Aethelbald,  Kings  of  England ;  and  she  took  for  her 
third  husband  Baldwin,  who  became  the  first  Count 
of  Flanders.    From  Baldwin  and  Judith  descended 
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Matilda,  the  wife  of  William  the  Conqueror  and  the 
mother  of  his  children,  the  ancestress  of  every  subse- 
quent English  monarch. 

So  far  I  have  been  speaking  of  England :  but  it  is 
not  of  England  that  George  V.  is  King ;  he  is  King 
of  the  United  Kingdom  of  Great  Britain  and  Ireland 
— ^the  United  Kingdom  not  Kingdoms. 

Until  the  death  of  Elizabeth  in  1603,  the  two 
countries,  England  and  Scotland,  had  co-existed,  and, 
speaking  generally,  as  independent  kingdoms,  separ- 
ate in  language,  law  and  manners.  Even  Wales  had 
been  separate  from  England  until  included  by  the 
"ruthless  king,"  Edward  I.,  about  1278;  and  had  no 
right  to  send  representatives  to  Parliament  until  the 
reign  of  Henry  VIII.,  two  hundred  and  sixty  years 
thereafter. 

Nor  did  England  and  Scotland  cease  to  be  separate 
kingdoms  upon  the  accession  of  the  Scottish  king  to 
the  English  throne — each  kingdom  had  its  own  Par- 
liament, Peerage  and  Privy  Council,  although  they 
both  had  the  same  king.  It  was  not  until  1707 
that  the  two  kingdoms  coalesced  by  the  Act  of  Union, 
6  Anne,  c.  11 ;  and  the  name  of  the  new  kingdom  thus 
formed  was  ' '  Great  Britain. ' ' 

And  our  King  traces  his  descent  from  the  ancient 
kings  of  Scotland  also.  We  have  seen  that  he  is  de- 
scended from  James  I.  of  England,  who  was  also 
James  VI.  of  Scotland.  James  was  the  son  of  Mary 
Queen  of  Scots,  and  the  descendant  of  the  earlier 
kings  called  James  and  of  the  Roberts,  of  whom  the 
most  glorious  was  Robert  Bruce,  and  he  is  descended 
from  Duncan  I.,  whose  ancestry  goes  back  to  the 
abyss  of  time. 

So,  too,  our  King  is  descended  from  the  long  line 
of  princes  or  chiefs  of  Wales,  through  Henry  VII., 
Henry  Tudor,  himself  of  Welsh  descent  and  name. 

Ireland  was  in  great  part  subdued  in  the  reigns  of 
Henry  II.  and  John.    Parliaments  were  established 
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early  in  the  fourteenth  century  for  Ireland,  quite  dis- 
tinct from  the  English  Parliaments,  and  summoned 
by  the  King's  Deputy.  For  long  Ireland  had  its 
own  House  of  Commons  and  House  of  Lords,  but 
always  the  same  king  as  England.  In  1801,  an 
Act  was  passed  whereby  the  two  kingdoms  of  Great 
Britain  and  Ireland  became  one,  known  as  the 
United  Kingdom  of  Great  Britain  and  Ireland.  This 
has  continued  ever  since,  although  there  have  been 
many  movements  looking  to  a  dissolution  of  this 
United  Kingdom  and  the  reinstatement  on  the  old 
footing  or  on  some  analogous  basis  of  the  former 
kingdom  of  Ireland. 

Such  then  is  the  United  Kingdom  of  Great  Britain 
and  Ireland. 

The  British  Dominions  became  British  in  many 
ways — by  discovery,  by  conquest,  by  cession,  etc.  The 
Isle  of  Man  was  formerly  a  feudatory  kingdom  sub- 
ject to  Norway,  then  to  England,  then  to  Scotland, 
then  to  England  again ;  now  it  is  vested  in  the  British 
Crown.  The  Channel  Islands — Jersey,  Guernsey, 
Sark,  Alderney,  etc. — ^were  part  of  Normandy;  and 
when  William  of  Normandy  became  King  of  Eng- 
land, they  were  united  to  England.  When  Normandy 
was  lost  to  the  Kings  of  England,  the  Islands  re- 
mained. 

Where  an  unoccupied  country — or  what  is  the 
same  thing  in  the  eyes  of  civilized  people,  a  country 
occupied  by  savages  only — is  discovered  by  the  people 
of  a  civilized  country  and  occupied  by  them,  such 
country  is  considered  thereafter  to  belong  to  the 
country  of  the  discoverers  and  occupiers.  In  this 
way  the  Eastern  States  of  what  is  now  the  United 
States  became  British,  and  so  remained  until  the 
American  Revolution.  Some  of  the  West  Indian 
Islands  remain  so  still.  Newfoundland,  too,  and  some 
parts  of  what  is  now  Canada  were  claimed  in  the 
same  way ;  but  all  doubt  was  set  at  rest  by  the  con- 
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quest  of  Canada  in  1759-1760.    All  Canada  was  ceded 
by  France  in  1763. 

Australia  is  claimed  by  right  of  discovery  and 
occupation ;  so  is  New  Zealand  and  many  of  the  isles 
of  the  sea;  South  Africa  in  part  the  same  way,  in 
part  by  cession,  and  in  part  by  conquest;  India  by 
conquest  and  cession. 

The  British  dominions  beyond  the  seas  are  found  in 
all  parts  of  the  globe,  in  all  latitudes  and  longitudes, 
under  the  burning  sun  of  the  tropics  and  the  chill 
blast  of  the  Arctic  regions;  and  their  peoples  are 
white  and  black  and  yellow  and  red,  and  speak  Eng- 
lish and  Gaelic  and  Erse  and  French  and  German  and 
Italian  and  Spanish  and  every  known  tongue,  civil- 
ized or  barbarous — the  oldest  of  dialects  based  upon 
Sanskrit,  and  the  newest  vernacular.  On  the  flag  of 
Britain  the  sun  never  sets — her  morning  drum-beat 
circles  the  earth,  and  no  one  may  keep  far  away  from 
some  sign  of  her  power.  Over  all  that  territory  and 
all  these  peoples  is  George  Y.  King :  and  it  is  to  the 
King  that  we  owe  allegiance — the  King  is  the  great 
unifier  of  the  British. 

Although  the  Sovereignty  of  the  British  Monarch 
over  "the  British  Dominions  beyond  the  Seas"  has 
always  been  undoubted,  this  Sovereignty  (curiously 
enough)  was  not  recognized  in  his  ofi&cial  title  until 
the  reign  of  Edward  VII.  That  much-mourned  king 
was  in  1901  authorized  by  Statute,  1  Edw.  VII.,  c.  15, 
to  make  such  additions  to  the  style  and  titles  then 
appertaining  to  the  Imperial  Crown  of  the  United 
Kingdom  and  its  dependencies  as  he  saw  fit.  Almost 
immediately  (on  the  4th  November,  1901)  the  addi- 
tion was  made  ''and  of  the  British  Dominions  beyond 
the  Sea." 

The  King  is  a  part  of  the  Canadian  Parliament  and 
of  the  Ontario  Legislature;  and  statutes  passed  by 
these  bodies  are  as  truly  sovereign  acts  as  though 
passed  by  the  Imperial  Parliament.    Some  talk  has 
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been  heard  as  to  our  relations  with  the  United  King- 
dom. I  cannot  see  any  advantage  to  be  gained  by- 
raising  questions  of  no  practical  moment.  It  does 
seem  to  me,  however,  that  no  harm  can  be  done  by 
carefully  keeping  in  mind  the  truth  that  we  are  not 
the  subjects  of  the  people  of  the  United  Kingdom, 
but  the  subjects  of  the  King  of  whom  they  are  also 
subjects.  We  bear  to  them  not  the  relation  of  in- 
feriors but  of  equals — ^we  are  not  their  bondsmen,  but 
their  brethren.  We  think  the  union  of  the  United 
Kingdom  and  the  Dominion  of  Canada  under  the 
same  Monarch  as  indissoluble  as  the  Union  of  Great 
Britain  and  Ireland — yes,  as  the  Union  of  England 
and  Scotland,  or  of  England  and  Wales.  Yet  that 
should  not  blind  our  eyes  to  the  fact  that  it  is  a  union 
under  the  same  Crown  and  not  a  subject  race  under 
a  superior.  The  English  immigrant  who  thought  that 
Canadians  deserved  no  credit  for  ministering  to  his 
wants  because  ** don't  we  jolly  well  own  youl"  was 
as  deficient  in  constitutional  knowledge  as  he  was 
lacking  in  manners. 

For  centuries  the  Kings  of  England  claimed  to  be 
Kings  of  France ;  and,  though  the  last  vestige  of  pos- 
sessions in  France  disappeared  in  the  reign  of  Queen 
Mary  Tudor  in  1558,  the  title  of  King  of  France 
was  still  used — it  was  abandoned  only  during  the 
Hanover  period.  And  so  that  fiction  (which  indeed 
produced  friction  with  France)  was  got  rid  of. 

When  Luther  was  startling  the  whole  Christian 
world  with  his  bold  theses  on  the  Roman  Catholic 
Church  and  her  beliefs,  Henry  VIII.  wrote  (or  had 
written  for  him)  a  defence  of  the  doctrines  attacked. 
This  much  pleased  the  Pope  of  the  time,  Leo  X. ;  and 
he,  by  bull,  bestowed  upon  Henry  the  title  ''Fidei 
Defensor"  (Defender  of  the  Faith),  and  commanded 
all  Christians  so  to  address  him.  Henry  was  then,  or 
thought  he  was,  a  devout  Catholic;  but  his  views 
changed.    Those  who  do  not  believe  in  him,  say  the 
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change  was  brought  about  by  the  beauty  of  Anne 
Boleyn.  Whether  this  be  so  or  not,  the  fact  is  that, 
desiring  to  marry  Anne  Boleyn,  he  wished  to  obtain  a 
divorce  from  his  wife,  Katharine  of  Arragon.  The 
Popes  had  long  established  their  authority  to  grant 
divorces ;  and  had  granted  several  to  reigning  mon- 
archs  for  public  reasons.  But  the  Pope  declined  to 
grant  Henry  his  request.  Whether  for  this  rea- 
son or  not,  the  king  procured  Acts  of  Parliament 
which  separated  the  Church  of  England  from  the 
Church  of  Rome  and  made  the  king  himself  supreme 
head  on  earth  under  God  of  the  Church  of  England. 
But  though  Henry  separated  himself  from  the  spirit- 
ual dominion  of  the  Pope,  he  continued  to  use  the  title 
given  him  for  defence  of  the  Pope's  doctrines.  And 
so  have  all  his  successors,  Protestant  as  well  as  Catho- 
lic. I  do  not  know  that  any  more  curious  circum- 
stance can  be  cited  than  this — and  one  scarcely  knows 
how  to  characterize  it — perhaps,  as  loyal  subjects,  the 
best  thing  we  can  do  is  to  let  it  alone  and  say  nothing 
about  it. 

It  was  but  the  other  day  (the  first  of  January, 
1877)  that  Queen  Victoria  was  proclaimed  ^'Empress 
of  India.'*  The  title  has  little  or  no  constitutional 
significance ;  it  was,  it  is  understood,  assumed  for  its 
effect  upon  the  Indian  people,  although  some  still 
have  a  suspicion  that  it  was  intended  to  show  that  the 
British  Sovereign  is  not  in  any  sense  inferior  to 
the  Emperors  of  Germany,  Austria  or  Russia.  It  is 
impossible  with  the  time  at  my  disposal  to  discuss  its 
real  bearing. 

Her  Majesty  was  authorized  to  make  this  addition 
to  her  Royal  style  and  titles  by  an  Act  of  Parliament 
passed  in  1876  (39  Vic,  c.  10) . 

What  memories  of  heroic  valor  and  equally  heroic 
suffering  are  awakened  by  these  words  ^'Emperor  of 
India" — ^memories  of  Timour  and  Aurangzeb,  Mogul 
and  Mahratta,  Vasco  de  Gama,  Clive  and  Warren 
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Hastings,  Wellesley  and  Malcolm,  Hardinge  and 
Napier  and  Gough,  Outram  and  Nicholson  and  Have- 
lock  and  Colin  Campbell — ^but  memories  also  of  the 
Black  Hole  of  Calcutta,  of  the  massacres  of  Patna 
and  Cabul  and  Cawnpore.  Upon  this  I  cannot  even 
touch.  India,  the  most  populous  of  all  the  British 
possessions,  has  the  longest  history,  and  that  history 
will  well  repay  perusal — I  do  not,  however,  dwell 
upon  that  gorgeous  past. 

I  have  now  given  a  sermon  on  the  text  supplied  by 
the  titles  of  our  Sovereign ;  and  I  trust  I  have  shown 
that  all  these  titles  are  full  of  interest  for  a  British 
subject — a  thousand  times  more  might  have  been  said, 
but  this  must  suffice  for  this  time. 

And  the  man,  himself,  aside  from  his  titles — ^what 
is  he  ?  For  long  descent  and  noble  ancestry,  exalted 
position  and  dignified  function,  do  not  necessarily 
make  a  man  to  be  admired. 

King  George  the  Fifth  was  and  is  a  good  son; 
obedient  without  servility ;  a  good  husband  devoted  to 
a  good  and  devoted  wife ;  a  good  father  to  frank  and 
sturdy  children.  In  all  the  domestic  relations  with- 
out reproach,  he  is  the  idol  of  his  own;  friend  and 
servant  alike  know  what  to  expect  from  him — kind- 
ness, courtesy  and  consideration.  Conscious  of  his 
own  position,  he  never  uses  it  to  humiliate  another ; 
while  never  allowing  undue  familiarity  to  degrade  it. 
A  man  among  men,  making  no  claim  to  the  halo  of 
the  saint,  he  has  not  more  but  less  than  the  usual  fail- 
ings of  our  common  humanity.  As  a  king,  he  has 
already  shown  what  is  to  be  expected  of  him.  No 
monarch  could  know  better  than  he  the  constitutional 
limitations  of  the  Crown ;  and  it  is  to  be  expected  that 
he  will  faithfully  observe  them.  But  within  the  lim- 
its set  for  him  he  has  been  already  able  to  cause  a 
cessation,  at  least  for  the  time,  it  may  be  for  ever,  of 
the  bitterest  political  controversy  the  old  land  has 
seen  for  eighty  years.    The  conference  suggested — 
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indeed  forced — by  him,  of  the  leaders  of  the  parties 
may  not  be  fruitful  of  a  successful  solution  of  the 
difficulties  which  now  abound;  but  it  has  at  least 
given  time  for  all  parties  to  think  and  exactly  to 
determine  their  position.*  And  that  is  an  enormous 
gain.    In  the  meantime  there  is  peace. 

We  pray  that  he  may  be  ultimately  successful  in 
allaying  all  storms,  and  in  destroying  all  causes  for 
dissension  and  bitterness.  He  will  if  he  can;  and 
knowing  the  anxious  care  with  which  he  is  observing 
his  Dominions  and  the  honest  efforts  he  is  making 
for  the  peace  and  prosperity  of  the  Mother  Land, 
with  which  is  bound  up  our  own  peace  and  prosperity, 
we  Canadians  all  fervently  join  in  the  prayer, 

God  Save  the  King. 

•  This  was  written  before  the  apparent  failure  of  the  conference  and  the 
summons  for  a  new  Parliament:  but  I  do  not  withdraw  what  I  have  said. 
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'XANADA^* 


THE   HONOURABLE  WILLIAM  RENWICK   RIDDELL.  L.H.D.,  etc. 

Of  Toronto.  Justice,  King's  Bench  Division,  High  Court  of 
Justice  for  Ontario, 


"  CANADA." 

Response  to  the  toast  "  Canada  "  at  the  Annual  Dinner  of  the  Lake  Champlain 
Association  at  Delmonico's.  New  York,  December  11th.  1911,  by 

THE    HONOURABLE    WILLIAM    RENWICK    RIDDELL, 

L.H.D.,  etc.,  OF  TORONTO,  JUSTICE,  KING'S 

BENCH   DIVISION,  HIGH   COURT  OF 

JUSTICE   FOR  ONTARIO. 

Mr.  Chairman  and  Gentlemen  of  the  Lake  Cham- 
plain  Association, — I  always  have  been  proud  of  my 
country  and  glad  that  I  was  a  Canadian,  but  never 
more  so  than  upon  the  present  occasion  after  your 
President's  gracious  words.  And,  as  to  Mr.  KingSr- 
ley's  trying  to  put  me  in  a  hole,  I  will  say  that  if  I 
am  never  in  a  more  disagreeable  hole  than  this,  I 
shall  consider  myself  fortunate  indeed.    (Laughter.) 

Your  Secretary  has  favoured  me  with  a  report 
of  the  speeches  made  at  your  dinner  in  February  last 
year.  I  notice  that  one  of  the  speakers  says  that  he 
has  been  led  to  a  juster  view  and  higher  conception 
of  the  merits  and  virtues  of  your  neighbours  to  the 
North ;  and  he  goes  on  to  explain  that  his  eyes  have 
been  opened  to  the  virtues  of  the  French-Canadian. 
That  statement  being  made  by  a  clergyman,  a  pro- 
fessor and  the  president  of  a  university,  one  who 
therefore,  I  presume,  cannot  tell  a  lie,  I  rejoice  at  it; 
and  I  venture  to  hope  that  the  Reverend  Dr.  Thomas 
does  not  stand  alone  in  this  evolution  of  enlighten- 
ment. 

My  wishes,  however,  are  more  far-reaching,  and 
they  extend  so  wide  as  to  include  the  desire  that  we, 
the  Anglo-Canadians,  the  English-speaking  Cana- 
dians, shall  also  have  a  place  in  the  favourable  regard 
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of  the  people  of  this  great  Union.  (Applause.)  I 
yield  to  none  in  my  affection  for  and  admiration  of 
my  French-Canadian  fellow-subjects.  I  have  no  sym- 
pathy and  no  patience  with  that  class  of  people  who 
with  true  Anglo-Saxon  arrogance  and  intolerance 
affect  to  pity  Canada  in  that  she  has  one-third  of  her 
population  of  French  or  French-Canadian  descent — 
who  say,  "What  are  you  going  to  do  with  the  French- 
Canadians?" 

The  French-Canadian  was  the  first  Canadian,  and 
he  is  abundantly  capable  of  looking  after  himself — 
there  will  be  no  absorption  or  destruction  of  that  race 
so  long  as  "De  Nice  Leetle  Canadienne"  of  Dr. 
Drummond  (and  Dr.  Thomas)  does  her  part  in  any- 
thing like  the  way  she  has  done  in  the  past;  and  I, 
for  one,  would  think  it  nothing  short  of  a  misfortune 
if  such  a  picturesque,  graceful  and  virile  race,  a 
credit  and  an  honour  to  their  origin,  should  dis- 
appear from  Canadian  life,  public  or  private. 
(Applause.) 

But,  as  has  been  said,  it  is  not  simply  from  a  phy- 
siological, mechanical  or  hydrostatic  point  of  view 
that  "Blood  is  thicker  than  water."  We  Anglo- 
Canadians  look  upon  you  upon  this  side  of  the  inter- 
national boundary  as  brethren,  sprung  from  the  same 
mighty  loins,  with  a  common  heritage  from  the  past, 
with  kindred  institutions,  the  outcome  by  evolution, 
gradual  or  sudden,  from  the  same  sources,  with  the 
same  literature  and  the  same  literary  masters,  with 
the  same  aspirations  for  the  future.    (Applause.) 

We,  on  our  side  of  the  international  boundary  are 
still  under  the  Red  Cross  of  St.  George — (Applause) 
— "our  glorious  semper  eadem,  the  banner  of  our 
pride,"  "the  flag  that  braved  a  thousand  years  the 
battle  and  the  breeze";  although  we  have  the 
same  red,  white  and  blue  as  appear  in  your  flag,  the 
colours  are  differently  arranged,  and  therefore  from 
the  viewpoint  of  international  law  we  are  aliens  and 
foreigners  to  each  other ;  but  of  that  thousand  years 
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of  glory  and  glorious  history  you  share  with  us  all 
except  a  century  and  a  half;  and  those  who  have  a 
heritage  of  that  kind  in  common  can  never,  sir,  be 
at  heart  aliens  and  foreigners  to  each  other. 
(Applause.) 

My  French-Canadian  fellow-subject,  as  I  have 
told  you,  I  admire  and  esteem.  He  is  a  member  of 
the  same  nation  as  I,  a  subject  of  the  same  King — 
but  his  language  is  not  mine,  his  law  is  not  my  law, 
his  songs  are  not  my  songs,  as  are  your  language  and 
law  and  songs.  And  it  is  that  very  sense  of  Anglo- 
Saxon  oneness  that  unites,  as  indeed  it  has  for  more 
than  a  hundred  years  united,  the  two  peoples  on  each 
side  of  our  international  boundary,  the  longest  inter- 
national boundary  in  the  world.    (Applause.) 

When  Canada  was  French,  there  seldom  was 
peace.  From  1613,  when  the  Virginian,  Captain 
Samuel  Argall,  destroyed  the  French  settlement  at 
Mount  Desert  (thereby  for  the  first,  and  I  under- 
stand for  the  last  time  expelling  French  fashions 
from  Bar  Harbour)  (laughter  and  applause) — *'He 
jests  at  scars,  that  never  felt  a  wound'' — that  light 
laughter  proves  to  me  that  many  a  one  here  has  not  a 
wife  who  spends  her  summers  at  Bar  Harbour  (con- 
tinued laughter  and  applause) — from  1613  until 
1759,  when  Wolfe  gloriously  obeyed  the  command  to 
capture  Quebec,  there  was  never  lasting  peace  be- 
tween New  France  and  New  England.  It  may  be  that 
this  was  to  a  certain  extent  due  to  the  Anglo-Saxon 
spirit  based  upon  the  idea  that  the  Anglo-Saxon 
was  the  greatest  of  all  God's  creatures  and  very  little, 
if  any,  lower  than  the  angels — a  feeling  which  has  not 
yet  died  out — (laughter) — for  what  right  has  the 
nigger,  or  the  Dago,  or  the  G-reaser,  or  Dutchy,  or 
Johnny  Crapaud,  particularly  if  he  is  also  a 
''Dogan,"  to  '^even  himself"  with  a  freebom  Eng- 
lish-speaking ** white"  man,  and  a  Protestant  at 
that?    (Laughter.) 
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It  was  not  due,  as  some  have  thought,  entirely  to 
the  almost  continual  conflicts  between  the  mother 
countries — for  even  when  there  was  peace  at  home, 
the  colonies  were  seldom  at  rest.  As  in  volcanic 
countries,  while  the  volcano  may  not  always  be  belch- 
ing smoke  and  flame,  the  earth  ceases  not  from 
tremor  of  terrible  import.  And  so  Frenchman  and 
his  Indian  invaded  and  ravaged  New  England,  and 
Englishman  and  his  Indian  invaded  and  ravaged 
New  France. 

Most  of  the  incursions  were  by  way  of  the  country 
which  this  Society  is  organized  to  honour.  For 
while  a  few  incursions  and  excursions  were  by  the 
way  Arnold  took,  by  the  Kennebec  River  and  the 
Chaudiere,  and  a  very  few  by  Lake  Ontario — ^the 
route  Lafayette  desired  to  take — most  were  by  one 
or  other  of  the  four  Vermont  routes:  by  the  River 
St.  Francis,  Lake  Memphramagog,  and  River  Pas- 
sumpsic  into  the  Connecticut  by  the  present  site  of 
St.  Johnsbury ;  or  by  Lake  Champlain,  the  Winooski, 
which  is  called  Onion  River  with  true  American  dis- 
regard for  graceful  nomenclature,  like  that  which 
calls  the  chieftain  boasting  the  noble  Homeric  name 
"His  Face  to  the  Storm"  by  the  plebeian  title  "Rain 
in  the  Face" — one  wonders  indeed  why  "Alabama" 
is  not  translated  "Good  chance  to  loaf  here,"  instead 
of  "Here  we  rest" — (laughter) — they  went  up  Onion 
River,  down  White  River  to  what  is  now  White  River 
Junction ;  or,  leaving  the  lake  further  up  at  the  Otter 
Creek  and  thence  to  the  West  River  down  to  Brattle- 
boro,  or  finally  reaching  the  West  River  by  way  of 
the  Pawlet  (Poultney),  at  the  head  of  the  lake. 
Some,  indeed,  went  to  the  head  of  Lake  St.  George, 
and  thence  to  the  Hudson  for  Fort  Orange. 

And  it  was  on  the  shore  of  Lake  Champlain  that 
on  that  fateful  30th  of  July,  302  years  ago,  after  the 
two  bands  of  Indians  had  spent  the  night  in  dance 
and  song,  insult  and  taunt,  that  Champlain  planted 
the  seed  for  the  enmity  of  the  relentless  and  vengeful 
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Iroquois,  which  was  thereafter  to  bear  such  tremen- 
dous and  fatal  fruit  for  his  own  people.  He  loaded 
his  arquebus  with  four  balls  and,  firing,  struck  down 
three  chiefs  at  once.  The  rule  ''three  out,  all  out," 
prevailed,  and  the  battle  was  over.  Then,  for  the  first 
time,  probably,  the  French  met  the  Iroquois,  and 
then,  for  the  first  time,  the  land  which  was  to  be  the 
United  States  knew  the  significance  of  ''four  balls" 
and  "three  strikes."    (Laughter  and  applause.) 

I  do  not  know  that  there  was  much  to  choose  be- 
tween the  French  on  the  one  hand  and  the  English  on 
the  other.  It  is  interesting,  however,  to  compare  the 
manner  in  which  an  expedition  is  spoken  of,  accord- 
ing as  it  is  from  the  north  or  the  south.  I  find  in  the 
same  author  "Wolfish  packs  of  Canadians  and  In- 
dians," but  no  reprobation  of  Schuyler's  attack  in 
1690  on  La  Prairie,  where  "Christians,  as  well  as 
savages,  fell  on  with  a  war-cry  .  .  .  made  nine- 
teen prisoners  and  six  scalps,  among  which  were  four 
womenfolk" — nor  of  the  incursion  in  1691,  when 
Major  Schuyler,  with  a  war  party  of  Mohawks,  went 
through  Lake  Champlain,  and,  attacking  the  settle- 
ments on  each  side  of  the  Richelieu,  "he  slew  above 
300  of  the  enemy,  a  number  exceeding  his  own  force." 
"Fort  Francis  had  been  the  point  from  which  mar- 
auding bands  of  Indians  had  set  forth,  and  their 
scarcely  less  ferocious  white  associates,  on  errands  of 
rapine  and  murder,"  but  no  word  of  reprobation  for 
Major  Robert  Rogers  and  his  band,  in  whose  attack 
"old  and  young,  warrior,  squaw  and  papoose  alike 
suffered  their  vengeance  till  of  the  three  hundred 
inhabitants  two  -  thirds  were  killed,  .  .  .  the 
church,  adorned  with  plate  and  an  image  of  silver, 
and  the  well-furnished  dwellings,  were  plundered 
and  burned." 

It  is  pleasing  to  note  that  even  this  history  is  not 
without  its  lighter  shades.  Mrs.  Johnston  was  cap- 
tured at  Charlestown  in  1754  by  the  Canadian  In- 
dians, the  morning  after  the  night  before  which  had 
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been  spent  with  a  party  of  neighbours  very  cheerfully 
with  watermelons  and  flip  till  midnight,  a  terrible 
"morning  after  the  night  before,"  in  truth — (laugh- 
ter)— but  I  do  not  think  even  my  friend,  Dr.  Benton, 
could  make  a  temperance  lecture  out  of  that,  for  the 
*'flip"  had  certainly  no  more  to  do  with  the  trouble 
next  day  than  the  watermelons.  She  found,  too,  after 
meeting  the  French  ''brandy  was  handed  around  in 
great  bowls,  and  we  lived  in  high  style."  And,  in 
Montreal,  her  friends  "frequently  sent  us  bottles  of 


wme." 


No  small  part  of  the  time  of  the  embassies  to  the 
Indians  in  those  days  was  spent  in  the  earnest  en- 
deavour to  persuade  them  of  the  evil,  intestine-putre- 
f3dng — mark  the  delicacy  of  my  adjective — (laugh- 
ter) qualities  of  New  England  rum  and  the  virtues  of 
French  brandy — or  the  reverse.  Both  liquors  seem  to 
have  been  good,  for  Mrs.  Johnston,  after  four  years  of 
French  brandy,  went  back  to  her  native  New  England 
"flip"  and  lived  to  the  good  old  age  of  81  years.  All 
of  which.  Doctor,  bears  powerful  testimony  to  the 
wisdom  of  the  maxim,  "Always  drink  the  vin  du 
pays,"  the  well-known  rule  of  the  Frenchman. 
(Laughter.)  I  trust  Dr.  Benton  will  teach  this  to  his 
students.    (Laughter.) 

Well,  Quebec  fell  at  last,  and  there  were  many 
New  Englanders  who  made  their  way  to  Canada,  now 
become  English.  It  is  true  that  they  were  not  highly 
esteemed  by  the  early  governors,  Murray  calls  them 
"licentious  fanatics,"  "men  of  mean  education,  either 
young  and  inexperienced  or  older  men  who  had 
failed  elsewhere,"  "the  most  immoral  collection  of 
men  I  ever  knew";  and  Sir  Guy  Carleton,  Lord  Dor- 
chester, had  not  a  much  better  opinion  of  them. 

I  have  read  volume  after  volume  upon  the  occur- 
rences of  those  first  days  of  British  Canada,  and  find 
that  no  words  have  been  considered  too  strong  or  too 
harsh  to  describe  the  new  American-Canadians — but 
I  am  thoroughly  convinced  that  they  were  not  a  bad 

6 


sample  of  their  countrymen.  (Laughter.)  ^'License" 
and  ''licentiousness"  are  but  the  ordinary  termin- 
ology of  privilege  to  describe  independence  of 
thought.  The  language  used  concerning  these  new 
Canadians  is  the  same  as  amongst  governing  classes, 
those  who  conceive  that  they  are  born  to  govern,  and 
that  they  have  ''the  right  divine  to  govern  wrong" — 
has  always  been  used  to  describe  those  who  would  not 
submit  to  arbitrary  measures — and  is  no  stronger 
than  has  been  heard  across  the  sea  within  the  past  five 
years  from  the  "sons  of  their  fathers."    (Applause.) 

And  now  took  place  the  inevitable  conflict — in- 
evitable unless  the  governing  classes  could  learn  that 
an  Englishman  does  not  change  his  soul  when  he 
changes  his  continent. 

''Coelum  non  animum  mutant  qui  trans  mare  cur- 
runt/' 

It  is  of  the  very  genius  of  our  race  that  we  must 
govern  ourselves,  whether  for  weal  or  for  woe — we 
will  not  submit  to  be  governed  even  by  people  of  our 
own  blood,  and  we  spurn  the  rule  of  the  stranger;  it 
is  self-government  we  demand  and  must  and  will 
have. 

The  embattled  farmers  of  the  American  militia 
fought  not  alone  for  themselves  and  their  progeny, 
but  also  for  Canada  and  Australia  and  New  Zealand 
and  South  Africa — nay,  for  England  herself,  and  for 
all  that  has  made  England  England — and  the  British 
Empire  worth  while.  (Applause.)  The  lesson  was 
learned  by  the  Mother  Country,  once  for  all,  that  the 
colonies  are  not  subject  nations,  but  sister  nations. 
And  never  since  that  time  has  a  colony  insisted  upon 
aught  that  was  ultimately  denied  hcT.  So  we  are  free, 
and  not  subject.  We  Canadians  treasure  beyond  all 
price  our  association  with  our  brethren  across  the 
sea,  and  proudly  say,  "British  subjects  we  were  born ; 
British  subjects  we  will  die";  and  yet  we  will  not 
yield  up  to  any  demand  one  jot  or  tittle  of  the  self- 
government  which  we  have  and  intend  to  retain. 
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With  you,  the  separated  brethren  in  the  United 
States,  our  relations  have  been,  in  the  main,  cordial — 
you  were  rebels,  indeed,  but  yet  none  the  less  of  the 
same  stock.  We  were  and  are  proud  of  the  big  brother 
who,  revolting  against  parental  authority,  made  him- 
self great  among  the  peoples  of  the  earth.  Little 
troubles  arose  from  time  to  time,  and  sometimes  big 
ones;  but,  except  when  100  years  ago  the  United 
States  set  out  to  conquer  Canada  by  force  of  arms  and 
failed,  we  have  been  able  to  live  in  peace.  (Applause.) 

At  the  time  of  the  peace  following  the  Revolution- 
ary War  there  was  an  expectation,  seeming  to  be  well 
founded,  by  reason  of  the  promises  contained  in  the 
treaty,  that  those  who  had  lost  their  all  on  account  of 
their  loyalty  to  their  King  and  their  flag,  should  be 
reimbursed  for  their  losses.  This  expectation  was 
not  fulfilled;  and  much  anger  was  felt,  and  some  ex- 
pressed, by  those  disappointed  in  their  legitimate 
hope.  But  that  has  died  away,  and  it  now  no  more 
influences  feeling  on  our  side  than  the  doings  of  the 
** Yorkers"  in  reference  to  the  *'New  Hampshire 
Grants"  now  influence  the  *' Green  Mountain  Boys" 
towards  the  inhabitants  of  this  State.  Ethan  Allen 
organized  a  force  of  irregulars  to  resist  and,  if  need 
be,  slay  the  Yorkers — and  Vermont  began  her  life  as 
a  determined  enemy  of  New  York.  But  all  that  old 
feud  is  forgotten,  and  New  York  is  now  the  magnet 
which  attracts  no  small  number  of  Vermont's  best — 
while  the  Green  Mountain  boy  who  remains  at  home 
still  makes  prey  of  the  New  Yorker,  he  aims  at  the 
pocket  and  not  at  the  heart.    (Laughter.) 

So,  we,  in  Canada,  are  no  longer  mindful  of  any 
sins  of  the  Revolutionary  time.  We  mingle  with  the 
descendants  of  the  foes  of  our  predecessors — and  if 
we  aim  at  them  at  all  it  is  by  way  of  commerce  and 
not  by  way  of  war.    (Applause.) 

Our  relations  commercially  have  had  a  history  (as 
I  have  said  already  in  this  city)  like  a  comedy  of 
errors,  sometimes  almost  grotesque.  I  have  on  another 
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occasion  briefly  sketched  this  history,  and  have  shown 
that  you  and  we  alternately  desired  and  refused,  each 
taking  his  turn  in  asking  and  refusing.  The  treaty 
of  1854  put  an  end  for  a  time  to  this ;  but  that  itself 
was  put  to  an  end  in  1866 — and  then  began  again  ask- 
ing on  our  side,  refusal  on  yours — and  now  at  length 
offer  on  your  part,  refusal  on  ours.  All  that  is  busi- 
ness— mingled  with  politics — and  I  do  not  at  all  dis- 
cuss it. 

But — this  I  can  and  do  say — all  this  time, 
while  our  trade  relations  might  not  have  been  satis- 
factory, the  personal  relations  of  American  and 
Canadian  have  generally  been  all  that  could  he  de- 
sired— (applause) — and  the  rejection  of  the  recipro- 
city pact  should  not  be  taken  to  indicate — and  it  does 
not  indicate^ — lessening  of  the  kindly  regard  of  Cana- 
dian for  American  any  more  than  the  refusal  for 
many  years  of  the  United  States  to  accept  the  stand- 
ing offer  of  reciprocity  on  the  Canadian  Statute  Book 
indicated  a  want  of  friendly  regard  on  the  part  of 
the  American  toward  his  Canadian  brother.  (Ap- 
plause.) 

Of  course,  we  have  those  who  still  treasure,  or  im- 
agine they  treasure,  ill-will  toward  the  United  States, 
as  you  have  those  who  treasure,  or  imagine  they 
treasure,  ill-will  against  England.  It  is  said  that  in 
some  remote  regions  certain  voters  still  cast  their  bal- 
lot for  Andrew  Jackson — and  it  is  to  be  expected  that 
some  do  not  know  that  the  United  States  has  ceased 
to  look  upon  England  as  an  enemy.  They  pull  the 
lion's  tail  just  as  some  Bourbons  with  us  tear  out  a 
feather  or  two  from  the  eagle's.  These  persons 
are  negligible;  and  our  peoples  are  living  in  har- 
mony. The  United  States  has  come  to  recognize 
that  Canada  is  to  work  out  her  distiny  in  her 
own  way.  Canada  has  determined  to  remain 
Canadian  and  British — and,  unless  all  signs  fail, 
nothing  can  ever  change  that  determination.    Forc« 
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is  out  of  the  question — the  people  of  the  United 
States  value  their  citizenship  too  highly  either  to 
force  it  upon  a  free  people  or  to  share  it  with  a 
nation  of  slaves.  (Applause.)  Occasionally  we  hear 
a  voice  calling  upon  this  nation  to  float  its  flag  over 
the  whole  continent — a  voice  often  half  in  fun  and 
whole  in  earnest.  It  irritates,  but  we  know  it  is  the 
voice  of  a  fool — of  one  out  of  touch  with  the  real  sen- 
timent of  the  people.  We  are  more  irritated  when  we 
hear  it  suggested  that  we  desire  to  change  our  alle- 
giance. We  Canadians  are  as  sensitive  to  a  suggest 
tion  against  our  loyalty  to  the  Crown  as  we  should  be 
to  a  suggestion  against  the  purity  of  our  women.  And 
if  those  who,  in  good  faith  and  sincerity,  press  the 
advisability  of  the  two  peoples  joining  in  one,  would 
but  consider  how  an  inhabitant  of  New  York  would 
view  a  proposal  for  his  state  to  cut  her  connection 
with  the  United  States  and  cast  in  her  lot  with  the 
Dominion  of  Canada,  they  might  understand  how 
offensive  their  well-meant  suggestions  are.  (Ap- 
plause.) 

But,  while  we  are  apart  politically  and  interna- 
tionally, we  have  a  close  union  geographically,  social- 
ly, commercially,  financially ;  and,  looking  upon  each 
other  as  brethren,  and  living  in  peace  and  harmony, 
we,  on  this  continent,  offer  an  example  that  should 
have  its  influence  upon  the  world  at  large. 

I  have  on  another  occasion  enumerated  nineteen 
separate  agreements  for  the  arbitration  of  matters  in 
which  the  two  peoples  were  interested ;  of  these  thir- 
teen proved  highly  successful — a  record  the  like  of 
which  is  not  to  be  found  in  the  whole  history  of  the 
world.    (Applause.) 

And  I  venture  to  hope  that  before  another  twelve 
months  pass  by,  there  will  be  an  arbitration  treaty 
adopted  by  this  great  people  with  our  brothers  across 
the  sea,  in  which  we  Canadians  shall  participate, 
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whereby  everything  must  be  left  to  arbitration.  Then 
we  shall  come  to  an  end  of  war ;  all  possibility  of  war 
between  you  and  us  will  cease.  (Applause.)  No 
longer  will  it  be  feared  that  brethren  shall  be  called 
upon  to  stain  their  hands  with  the  blood  of  their 
brethren.  And  that  will  be  the  death-blow  of  war.  No 
nation  can  call  itself  too  great,  no  nation  can  call 
itself  too  proud,  to  follow  the  example  of  the  two 
greatest  and  proudest  nations  of  the  world.  When 
those  two  nations  cast  aside  that  sword  which  they 
both  can  wield  so  well,  almost  necessarily  will  follow 
in  their  track  all  the  other  nations  of  the  earth ;  and 
then  that  of  which  the  prophet  spoke  and  for  which 
the  whole  world  has  been  waiting  for  centuries  will 
come,  peace  will  be  universal  throughout  the  world. 
The  poet  of  war  says : 

"East  is  East  and  West  is  West, 
And  never  the  twain  shall  meet'*; 

but  already  in  the  market-place,  and  in  the  street,  and 
in  the  home,  and  around  the  campfire,  the  voice  is 
heard  coming  up : 

**Nay !  but  peace  is  peace,  and  rest  is  rest. 
And  love,  true  love,  must  greet; 

In  east  and  west,  hearts  crave  for  rest. 
And  so  the  twain  shall  meet. 

The  East  still  East  and  West  still  West, 
At  Love's  nail-pierced  feet." 

This,  my  brethren  of  the  American  nation,  is  the 
greatest  and  proudest  aspiration  that  the  Anglo- 
Saxon  can  treasure  in  his  soul — that  his  race,  by  their 
example  and,  if  need  be,  command,  shall  effectively 
say  to  the  Demon  of  War,  "You  shall  be  no  more"; 

11 


and  shall  say  to  the  Prince  of  Peace,  "The  world  is 
at  your  feet ;  for  us  and  our  house,  we  will  serve  the 
Lord  of  Peace. ' '    (Applause. ) 

Gentlemen  of  the  Lake  Champlain  Association, 
you  have  your  part  in  this,  as  we  in  Canada  have  ours. 
I  am  sure  if  any  one  of  you,  as  any  one  of  us,  could,  by 
holding  up  his  hand,  bring  about  that  reign  of  peace 
to-morrow,  it  would  be  done;  and  I  conjure  you,  as 
you  are  true  to  your  blood,  and  to  your  Christianity, 
to  do  all  that  is  in  your  power  to  bring  about  that 
glorious  reign  of  the  most  glorious  of  all  kings,  the 
Prince  of  Peace.    (Applause.) 


fflattaba  SrtttaJ^? 

THE  HONOURABLE  WILLIAM   RENWICK 
RIDDELL,  L.H.D.,  LL.D.,  ETC. 

King  'a  Bench  Division,  High  Court  of  Justice  for  Ontario 

(Hmnhn  Irittatj? 


HOW  AND  WHY  IS  CANADA 
BRITISH  ? 


By  THE    HONOURABLE    WILLIAM    RENWICK 
RIDDELL,    L.H.D.,    LL.D.,   •to. 

Justice,  KinE's  Bench  Division,  Hiffh  Court  of  Justice, 
Ontario 

Jin  address  delivered  before  the  Empire  Club,    Toronto,  October  23rd,    19  f  2 

To  those  who,  witli  me,  believe  that  the  fact  that 
Canada  is  British  is  of  the  utmost  importance,  par- 
ticularly for  the  future  of  the  Engli^-speaking 
world,  the  enquiry  why  and  how  she  is  so,  will  prove 
of  absorbing  interest. 

No  doubt,  any  conclusion  arrived  at  as'  to  the 
result  had  the  actors  in  history  or  their  circumstances 
been  different,  must  be  more  or  less  conjectural — still 
I  shall  venture  to  give  you  my  views  as  to  the  under- 
lying causes  of  this  miracle  of  the  centuries. 

In  the  occurrences  which  took  place  and  the  result, 
many  will  see  the  working  of  an  over-ruling  Pro- 
vidence— ^and  even  those  Who  see  but  blind  chance 
will  be  compelled  to  adtmit  the  marvel  of  the  history. 

What  fixed  the  destiny  of  Canada  was  the  differ- 
ence between  her  people  and  the  people  to  the  south 
of  her. 

Why  the  English  adventurers  after  they  had  dis- 
covered Newfoundland  and  Labrador,  left  to  the 
French  all  the  valuable  and  enticing  lands  on  either 
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side  of  the  St.  Lawrence  River  and  Gulf,  will  never, 
perhaps,  be  fully  explained. 

But  we  do  know  that  after  the  second  voyage — 
in  1517 — of  the  CaJbots,  w^hen  they  got  as  far  north  &s 
the  mouth  of  the  Hudson  Straits  in  their  search  for 
a  route  to  India  and  Cipango,  the  English  in  great 
measure  confined  their  attention  to  the  Atlantic 
Coast  Which,  indeed,  the  Ca'bots  had  already  explored 
from  Cape  Breton  to  South  Carolina.  They  selected 
what  is  now  the  territory  of  the  United  States  for 
settlement,  leaving  to  Spain  and  Portugal  the  land 
further  South,  to  France  that  further  North.  Cortez 
conquered  Mexico,  Balboa  crossed  the  Isthmus  to 
Panama,  Pizarro  followed  him  and  subdued  Peru, 
Cabral  discovered  Brazil,  and  the  Portuguese  settled 
there  in  the  first  permianent  colony  of  any  European 
State.  The  Engli^  privateers  and  buccaneers  har- 
ried the  Spani^  and  Portuguese,  robbed  and  mur- 
dered ;  but  did  not  attempt  to  occupy  their  territory 
by  permanent  settlers. 

So  to  the  north,  Frobisher  and  Davis,  Bafl&n,  Fox 
and  James  risked  their  lives  in  the  attempt  to  find  a 
North-West  passage ;  but  they  neither  were  seeking 
immediate  profit  in  gold  or  gem  nor  a  favourable  spot 
for  settlement,  but  the  way  to  markets  for  English 
manufactures — and  incidentally  the  glory  of  the 
English  flag. 

Raleigh  and  Grenville  took  possession  of  Vir- 
ginia toward  the  end  of  the  16th  century,  Massa- 
chusetts was  chartered  in  1629,  Boston  founded  the 
following  year,  Connecticut  settled  a  few  years  later 
(in  1633)  and  Maryland  at  the  same  time,  Pennsyl- 
vania in  1680.  With  the  exception  of  Lord  Balti- 
more's settlement  in  Maryland  these  were  strongly 
Protestant  communities:  and  all  without  exception 
were  English  in  feeling  and  sentiment. 

But  all  this  time  the  French  were  building  up  a 
strong  French  and  Catholic  Colony  in  what  is  now 
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Quebec — su  colony  as  different  as  possible  from  those 
to  tbe  south.  And  both  the  strength  and  the  differ- 
ence were  needed  again^  the  time  of  the  great  divi- 
sion of  the  English-speaking  peoples. 

The  French  were  not  allowed  to  trespass  upon  the 
territory  which  the  English  had  fixed  upon  as  their 
own. 

In  1613  Saussaye  led  a  French  expedition  which 
intended  to  make  a  settlement  to  the  south  of  territory 
already  reduce'd  into  their  possession — these  made 
their  way  to  Mount  Desert  in  Maine,  and  there 
founded  a  colony,  St.  Sauveur,  at  what  is  still  called 
Frenchman's  Bay.  But  even  when  building  their 
first  cabins  and  turning  the  first  sod,  they  were  set 
upon  by  Saimuel  Argall,  half  hero  and  hklf  pirate, 
who  had  been  sent  north  from  Virginia  to  clear  the 
coast  of  intruders.  The  French  ship  was  destroyed, 
the  settlement  laid  waste,  and  while  some  were  taken 
by  the  English  Captain  in  chains  to  Virginia,  fifteen 
were  set  adrift  upon  the  wild  Atlantic  in  an  open  boat. 
St.  Croix  and  Port  Royal  were  also  pillaged  and 
destroyed — ^an'd  w^hen  Argall  was  on  Ms  way  home, 
the  Dutchmen  who  had  settled  in  Manhattan  were 
warned  by  him  to  consider  themselves  subjects  of  the  ' 
King  of  England.  They  hauled  down  the  Dutdh  flag 
and  spreaid  the  Engli^i  colours  to  the  breeze — till  he 
got  out  of  sight. 

A  little  later  the  ambition  or  the  injured  vanity 
of  a  royal  favourite  brought  on  a  war  which  threat- 
ened to  make  Canada  English  before  its  time. 

Urged  by  George  Villiers,  first  Duke  of  Bucking- 
ham, Oiarles  I  made  war  on  France.  Some  say  that., 
deputed  to  bring  the  young  Queen  Henrietta  Maria 
to  England,  Buckingham  had  made  himself  con- 
spicuous by  his  splendour — ^going  so  far  as  to  make 
love  to  the  Queen  of  France,  he  was  repulsed :  and  it 
is  said,  he  then  threw  all  his  influence  in  favour  of 
war. 


Although  Bluff  King  Hal,  Henry  VIII,  had 
founded  the  English  navy,  at  this  time  there  were 
few  royal  ships ;  hut  a  Company  of  Merc'hant  Adven- 
turers was  formed  in  London  by  private  persons  to 
seize  French  and  Spanish  ships — ^and  that  Company 
obtained  a  patent  from  Charles  I  to  establish  planta- 
tions on  the  shores  of  the  River  St.  Lawrence.  The 
Company  fitted  out  a  fleet  of  three  ships  of  war  and 
placed  it  under  the  command  of  David  Kirke — ^he 
sailed  for  the  St.  Lawrence  in  1628. 

In  the  summer  of  1629,  the  Englishmen  appeared 
before  Quebec:  the  gallant  Cham^plain  then  in  com- 
mand had  but  little  ammunition,  less  provisions  and 
a  garrison  of  only  a  few  (16)  half -starved  men:  and 
he  could  do  nothing  but  surrender. 

Quebec — ^and  that  implied  Canada — remained 
English  for  only  three  years.  Champlain  did  not 
cease  urging  the  French  Court  to  demand  back  his 
beloved  Nouvelle  France^ — ^^and  Cardinal  Richelieu 
no  doubt  felt  that  by  the  loss  of  the  American  colony, 
France  had  lost  prestige — accordingly  when  the  terms 
of  the  treaty  of  St.  Germain-en-Laye  came  to  be  dis- 
cussed, the  restoration  of  Canada  was  insisted  upon. 
Charles  yielded  for  a  reason  which  long  baffled  the 
enquiry  of  historians  and  which  became  manifest  only 
the  other  day  from  a  letter  discovered  in  ^e  Britisih 
Museum  by  the  former  Canadian  Archivist,  Mr. 
Brymner.  Half  of  Henrietta  Maria's  dowry  had 
been  left  unpaid,  and  the  King,  Stewart-like,  cared 
nothing  for  the  glory  and  honour  of  his  ^country  in 
comparison  with  pecuniary  benefit  to  himself — and  it 
was  to  secure  the  payment  of  this  money  that  Charles 
agreed  to  cede  Qiiebec  to  ite  former  Masters.  Dis- 
regarding the  claims  of  Kirke  and  the  Merchant 
Adventurers,  he  seems  to  have  gone  so  far  as  to 
sequestrate  not  only  the  furs  taken  in  Quebec  at  its 
capture  but  also  those  obtained  by  trading  at  Quebec 
and  Tadousac. 


Some  M^orians,  English  and  Canadian,  regret  tlie 
loss  in  1632  of  Quebec  to  England ;  a  regret  I  do  not 
share.  In  my  view,  had  Canada  remained  under  the 
English  flag  in  the  then  condition  of  her  population, 
few  and  sparsely  settled,  she  would  have  been  filled 
by  English  immigrants  and  not  French — her  condi- 
tion would  have  differed  in  no  respect  from  that  of 
the  English  colonies  to  the  South — and  w'hen  the  time 
came,  as  in  the  ^existing  conception  of  colonial  gov- 
ernment it  must  needs  come,  for  the  colonies  to  repu- 
diate the  rule  of  a  King  and  Parliament  beyond  the 
sea,  Canada  would  have  made  common  cause  with  the 
thirteen  colonies. 

That  was  not  to  be — ^Canada  to  fulfil  her  high 
destiny  must  necessarily  remain  French  for  a  time. 

The  time  had  oome  to  get  rid  of  all  but  the  two 
nations  in  the  northern  part  of  the  Continent.  The 
Dutch  at  Manhattan  at  the  mouth  of  the  Hudson, 
notwithstanding  the  warning  of  Argall,  had  con- 
tinued to  fly  the  flag  of  the  Netherlands;  they  had 
spread  into  New  Jersey  and  on  the  Delaware  dis- 
placed the  Swedes:  but  in  1664,  Admiral  Lawson 
and  Colonel  Nicolls  took  possession  of  New  Amster- 
dam which  then  became,  as  it  has  ever  since 
continued,  New  York — and  except  for  a  couple  of 
years,  1673-4,  when  the  Dutch  rule  was  again  estab- 
lished. New  York  remained  English  and  British  until 
the  American  Revolution.  The  Spaniards  further 
south  were  then  negligible — ^and  the  English  and 
French  divided  between  them  the  Continent  of  North 
America,  north  of  Mexico. 

And  whether  the  mother  countries  were  at  war  or 
peace,  with  but  little  interruption  the  colonies  carried 
on  a  kind  of  war — petite  guerre — ^the  Englishmen 
and  Frenchman  if  they  did  not  themselves  carry  the 
musket,  each  supplied  his  Indian  with  arms  and 
ammunition  to  commit  havoc  on  the  settlements  of 
the  other.    Per'haps  the  French  were  the  worst,  for 
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captives  were  delivered  over  to  the  mercy  of  the  sav- 
age and  his  tender  mercies  were  cruel.*  Hundreds  of 
English  settlers  were  slain  and  scalped,  and  scores  of 
women  met  an  even  worse  fate.  I  have  elsewhere 
said:  *'In  the  decade,  1680-1690,  both  English  and 
Dutch  in  New  York  enideavoured  by  presents,  and 
especially  by  furnishing  gratis,  guns,  powder  and 
lead,  to  induce  the  Iroquois  to  war  against  the 
French — and  it  was  only  the  view  of  the  Iroquois 
that  it  would  be  better  first  of  all  to  destroy  the  Ohris- 
tian  Indians,  allies  of  the  French-Canadians,  that 
saved  New  France  from  a  most  devastating  and  hor- 
rible warfare  at  that  time — the  subjects  of  J'ames  II 
he^tated  themselves  to  attack  the  subjects  of  his 
French  friend;  but  they  had  no  compunctions  about 
doing  by  Indians  what  they  would  have  liked  to  do 
in  person.  '  Qui  f  acit  per  alium,  f  acit  per  se, '  does  not 
always  'apply  internationally.'' 

After  the  abdication  of  James  II,  when  England 
reasserted  herself  and  joined  in  the  Grand  Alliance 
of  Continental  powers  against  Louis  XIV,  the  hand 
of  the  Canadian  French  appeared  openly  and  without 
-concealment.  The  projeiAed  attack  on  New  York  by 
way  of  Albany  and  the  Hudson  had  indeed  •  to  be 
abandoned,  but  expeditions  with  a  smaller  number  of 
men  were  made  against  the  hated  "Bastonnais" — the 
double  purpose  was  in  view  to  strike  terror  into  the 
Engli^  and  to  blood  their  Indian  allies  and  please 
them  with  plunder,  hmnan  and  otherwise.  One 
expedition  from  Montreal,  half  French,  half  Indian, 
fell  upon  Schenectady,  another  from  Three  Rivers 

*  How  the  New  Englander  hated  and  at  the  same  time  feared  the 
French-Canadian  may  perhaps  be  appreciated  from  a  consideration  of 
a  passage  in  "  The  Wonders  of  the  Invisible  World,"  by  the  Rev  Cotton 
Mather,  published  at  Boston  "  in  New  England "  in  1693.  He  says: 
"  'Tis  Beelzebub;  'tis  he  that  is  the  Devil,  and  the  rest  are  his  Angels 
or  his  Souldiers.  Think  on  vast  Regiments  of  cruel  and  bloody  French 
Dragoons  with  an  Intendant  over  them,  overrunning  a  pillaged  neigh- 
bourhood, and  you  will  think  a  little,  what  the  Constitution  among  the 
Devils  is."  The  French  are  not  compared  to  Devils,  but  Devils  to  the 
French! ! 
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under  Hertel  ravaged  the  Village  of  Salmon  Falls 
(Berwick)  in  New  Hampslhire :  Portneuf  led  a  third 
from  Quebec,  his  victim  being  Fort  Loyall,  now  Port- 
land, Maine.  Most  of  the  inhaMtants  were  toma- 
hawked on  the  spot  and  the  remainder  carried  off  to  a 
captivity — to  many  worse  than  death. 

On  the  other  part,  the  Schuylers  led  invading 
forces  into  Canada  in  two  successive  years,  killing 
and  taking  scalps  of  men  and  women,  French  and 
Indian. 

Then  the  English  colonies  determined  upon  an 
invasion  on  a  large  and,  it  was  hoped,  decisive  scale : 
William  Phips  was  sent  to  reduce  Quebec.  He  had 
captured  Port  Royal,  but  Quebec  proved  too  much  for 
him.  Indeed,  it  is  undoubtedly  true  that  brave  as  the 
English  colonists  were,  for  any  such  task,  it  required 
the  skill  of  regular  soldiers  froan  across  the  sea,  and 
also  the  unifjdng  power  of  the  Home  Government  to 
keep  the  several  colonies  in  a  unif  oiin  policy. 

Canada  was  not  to  be  conquered  by  colonists: 
Boston  an)d  New  York  were  not  to  have  anything  to 
say  in  her  government.  She  was  to  be  kept  French 
against  the  day  when  her  hatred  of  the  English 
Colonic  would  become  a  tower  of  strength  to  the 
Britislh  cause. 

Even  the  greiat  effort  in  1711  by  Home  and 
Colonial  authorities  failed.  Admiral  Hovenden 
Walker  and  G-eneral  *'Ja'ck  Hill"  were  sent  by  the 
Harley-St.  John  administration  to  drive  the  French 
out  of  Canada.  A  more  disgraceful  calamity  had 
never  befallen  the  Briti^  or  the  English  arms  than 
followed — ^we  have  to  go  forward  to  -ffiie  incompetent 
leaders  against  the  revolting  colonists  seventy  years 
after,  before  we  meet  its  like.  I  can  find  nothing  in 
the  past  of  Admiral  Walker  which  can  account  for  it 
— ^one  can  hardly  say  that  his  abstemiousness  had 
anything  to  do  with  the  disaster  (for  he  is  said,  at 
least  in  his  later  years,  to  have  diunk  nothing  but 
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water  and  eaten  nothing  but  vegetables) .  No  doubt 
some  would  eonsider  this  rather  suspicious  amid  a 
nation  and  at  a  time  of  beef  and  beer. 

But  *' Jack  Hill"  owed  his  appointment  to  a  gross 
piece  of  favouritism.  He  was  the  brother  of  Abigail 
Hill,  Lady  Masham,  the  favourite  of  Queen  Anne, 
and  related  to  Sarah  Churchill,  the  Duchess  of  Marl- 
borough. She  says  of  him  that  he  was  no  use  as  a 
soldier.  It  was  through  the  influence  of  Mrs.  Masham 
that  Qneen  Anne  was  induced  to  insist  on  the  appoint- 
ment of  Hill  to  the  command — ^mueh  against  his  will 
and  his  better  judgment,  Marlborough  made  him  a 
General  and  a  little  later,  Harley  gave  him  command 
of  the  army  of  the  Quebec  expedition. 

Throu^  stupidity  and  carelessness,  transports 
were  oast  away  on  the  rocky  Northern  shore  of  the 
St.  Lavrrence,  eight  vessels  were  wrecked  and  nearly 
a  thousand  soldiers  drowned.  Hill  quailed  before 
this  misfortune  and  resolved  to  abandon  the  under- 
taking— ^the  "society  man''  who  shone  at  dinners  and 
routs  was  no  Wellington  to  try  again  and  again ;  he 
bent  before  the  first  blast  of  misfortune,  and  Quebec 
was  again  saved  for  Franee  and  against  the  great  day 
to  come  toward  the  end  of  the  century. 

The  treaty  of  Utrecht  in  1713  prevented  any  fur- 
ther attempts  at  that  time  on  the  part  of  Britain. 
Great  Britain  had  been  formed  in  1703  by  the  Union 
of  England  and  Scotland,  and  hereafter  we  must 
speak  of  British  arms,  etc. 

For  fifty  years  the  French  increased  in  Canada : 
increasing  in  numbers,  they  did  not  become  more 
friendly  to  the  American-English  to  the  south  of 
them.  The  time  came  at  length  for  the  British  colours 
to  fly  on  every  French  fort  post  and  garrison^ — and 
James  Wolfe  was  commissioned  to  conquer  Quebec — 
the  almost  perpetual  state  of  warfare  in  the  Lake 
Champlain  district  was  at  last  to  cease. 

How  the  gentle,  kindly,  delicate  Wolfe  accom- 
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plished  his  allotted  task  all  know:  lie  died  happy  in 
the  knowledge  that  Canada  was  British  at  last. 

By  the  Treaty  of  Paris,  10th  February,  1763, 
France  renounced  all  claim  to  our  country. 

Shortly  thereafter  came  what  might  have  been 
foreseen,  what  had  been  foreseen  by  a  few  and  openly 
predicted  by  at  least  one.  The  Colonies  to  the  south, 
relieved  from  the  ever  haunting  fear  of  an  attack 
from  the  north  began  to  take  up  more  continuously 
and  persistently  their  grievances  against  the  Home 
Government.  Arrogance  and  stupidity  on  the  one 
hand,  insolent  demand  on  the  other  led  to  an  open 
revolt — and  unequalled  incapacity  on  the  part  of  the 
British  generals  led  to  unparalleled  disaster  to  Brit- 
ish arms  and  to  humiliation  T^ich  was  tolerable  only 
because  it  had  been  inflicted  by  English  hands. 

The  revolting  colonists  did  not  forget  Canada — 
they  always  desired  that  Canada  should  join  them 
and  so  round  off  the  Union.  An  address  to  the  Cana- 
dians was  printed  in  French  and  distributed  amongst 
iJhem,  but  while  the  Canadians  had  not  yet  quite  recon- 
ciled themselves  to  British  rule,  Sir  Guy  Carleton 
kept  them  from  open  revolt  by  pursuing  a  policy 
diametrically  opposite  to  that  of  the  Royal  governors 
in  the  other  Colonies. 

I  am  wholly  persuaded  that  had  it  not  been  for  the 
difference  in  language  and  creed,  for  the  traditional 
and  hereditary  enmity  of  the  French  toward  the  Eng- 
lish colonists,  even  Carleton  would  have  failed. 
Second,  nevertheless,  among  our  Canadian  heroes  and 
second  only  to  Wolfe,  we  Should  ever  hold  Sir  Guy 
Carleton,  Lord  Dorchester. 

American  invasion  was  repelled  by  his  energy  and 
skill,  coupled  with  the  loyalty  of  lihe  French- 
Canadian — ^andBenjaminFrankliaand  his  colleagues 
failed  in  their  atteanpt,  when  sent  to  Montreal  for 
that  purpose,  to  win  the  Canadian  to  the  American 
cause.  n 
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There  had  been  some  discontent  by  reason  of  the 
•Royal  Proclamation  of  1763  introducing  the  civil  as 
well  as  the  criminal  law  of  England  into  Canada,  but 
this  was  allayed  by  the  Quebec  Act  of  1774  which  re- 
introduced the  old  Canadian  civil  law,  although  it 
left  the  English  criminal  law  in  full  force  and  effect. 
This  the  Canadian  did  not  object  to^ — ^cruel  and  bar- 
barous, in  our  more  enlightened  view  as  it  was,  it  was 
less  so  than  his  own. 

It  is  true  that  the  malcontents  in  the  thirteen 
colonies  described  this  Act  as  intended  to  establish 
in  Canadia  *^a  religion  that  has  deluged  Britain  in 
blood  and  dispersed  impiety,  bigotry,  persecution, 
murder  and  rebellion  through  every  part  of  the 
world" — ^that  came  with  good  grace  from  the  descend- 
ants of  those  who  had  come  to  America  for  the 
liberty  to  worship  God  in  their  own  way,  from  those 
who  were  themselves  about  to  rebel !  And  there  are 
even  yet  to  be  found  ^tihose  who  look  upon  the  Quebec 
Act  as  a  tragedy.  Whatever  other  effect  it  had,  how- 
ever, it  certainly  removed  the  grievances  of  the  native 
Canadian,  reconciled  him,  at  least  partially,  to  British 
rule,  and  helped  to  checkmate  the  attempt  of  the 
Americans  to  make  Canadians  as  disloyal  as  them- 
selves. 

Upon  terms  of  peace  being  arranged  between 
Great  Britain  and  her  revolting  Colonies,  the  United 
States  agreed  that  Congress  should  earnestly  recom- 
mend it  to  the  legislatures  of  their  respective  States 
to  provide  for  the  restitution  of  all  estates,  rights  and 
properties  belonging  to  real  British  subjects.  Con- 
gress was  also  earnestly  to  recommend  to  the  several 
States  a  reconsideration  and  revision  of  all  laws  in 
tthe  premises,  so  as  to  make  them  perfectly  consistent 
with  justice  and  equity,  and  with  that  spirit  of  couh 
ciliation  which  on  the  return  o'f  the  blessings  of  peace 
should  universally  prevail.  The  United  Empire 
Loyald'Sts  had  left  home  and  property  that  they  might 
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retain  their  allegiance  and  their  flag :  when  they  asked 
for  the  benefit  of  this  provision,  they  not  only  did  not 
get  back  their  property  WMdh  had  been  confiscated, 
but  they  were  met  with  insult  and  contumely.  It  is 
only  the  other  day  that  American  historians  came  to 
speak  with  respect  of  these  "Tories"  who  gave  up  all 
for  the  sake  of  their  loyalty  to  the  British  flag — an 
example  of  loyalty  almo:^  without  parallel  in  history, 
ancient  or  modern. 

Upper  Canada  was  settled  to  a  great  extent  by 
these  United  Empire  Loyalists  and  accordingly,  but 
from  oth'er  causes,  Upper  Cauada  was  as  little 
attracted  by  the  United  States  as  her  neighbour 
Lower  Canada. 

It  was  little  wonder  then  that,  when  the  United 
States,  with  the  intent  and  for  the  purpose  of  con- 
quering Canada  launched  the  iniquitous  war  of  1812, 
file  Upper  Canadian,  either  a  former  Aanerican  or  the 
son  of  a  former  American,  proved  as  determined  a 
foe  to  the  Am^^erioan  as  his  fellow-subject  in  Lower 
Canada.  The  promises  of  the  invader  were  dis- 
counted, his  threats  despised,  Ms  force  resided — how 
gloriously  resisted,  all  Canadians  know. 

De  Salaberry  in  the  east  at  Chateauguay  showed 
wOiat  could  be  done  by  Frenich-Canadian  valour  and 
skill — ^while  in  the  west  Sir  Isaac  Brock  was  every- 
where, his  spirit  pervaded  everything  and  everybody 
— and  when  he  met  a  glorious  death  at  Queenston 
Heights  it  is  not  too  much  to  say  that  if  Wolfe  took 
Canada  for  Britain,  and  Carleton  preserved  it  for 
her  in  the  first  grealt  peril,  in  the  second,  Brock  died 
having  saved  Canada  for  the  Empire  in  aeternum,  as 
against  any  outside  foe  or  invader. 

"Wlhat  wias  thereafter  to  be  feared  was  not  external 
aggression,  but  treason  within,  either  treason  against 
the  Crown  on  the  part  of  Canadians  or  treason  against 
the  rights  of  freeborn  Canadians  on  the  pai-t  of  those 
who  were  (Charged  with  the  government  of  Canada, 
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whether  in  Westminster,  or  in  Quebec,  or  in  Toronto. 

I  have  elsewhere  traced  the  constitutional  history 
of  Canada:  and  here  and  now  only  point  out  that 
while  arbitrary  measures  provoked  temporary  oppo- 
sition, the  main  course  has  been  a  gradual  giving  way 
by  the  Home  Gk)vernment  to  the  advancing  democ- 
racy of  the  Canadian  people,  until  now  we  have 
unlimited  Home  Rule,  unlimited  control  over  our  own 
affairs.  Canada,  a  daughter  in  her  mother's  house, 
is  mistress  in  her  own.  And  it  has  been  that  gradual 
yielding  to  the  demands  of  the  Colony  which  has  kept 
us  such  enthusiastic  supporters  of  British  connection. 
We  could  not  be  British  in  the  highest  and  truest 
sense  unless  we  were  in  every  sense  free  men. 

Open  rebellion  there  was  once — ^tedhni-cally  and 
legally  treason — ^that  was  in  1837-1838.  I  do  not 
intend  to  say  much  about  that  singular  episode  in 
Canadian  history — ^perhaps  the  full  story  cannot  be 
told,  certainly  it  has  not  been  told — and  it  may  even 
be  that  it  should  not  yet  be  told.  And  I  have  no  inten- 
tion of  attempting  to  tell  the  story. 

Speaking  of  fiie  fiasco  in  Upper  Canada,  it  is 
almost  certain  that  very  few  of  tlhose  who  took  part  in 
that  movement,  even  of  those  who  took  up  arms,  had 
any  idea  of  an  actual  revolt — of  active  opposition  in 
armis  against  the  Crown.  Some  few  of  6ie  leaders 
perhaps  quite  appreciated  the  gravity  of  their  pro- 
ceedings, but  not  the  main  body  of  their  supporters. 
To  many  it  was  a  mere  frolic,  to  most  but  a  political 
demonstration,  though  to  no  small  number  it  was  the 
occasion  of  lifelong  regret,  of  disgrace,  and  to  some 
few  of  death  itself. 

In  Lower  Canada  the  facts  were  rather  different ; 
the  rebellious  habitant  intended  to  rebel,  but  the  re- 
bellion was  rather  racial  than  political. 

In  neither  Province  had  the  movement  the 
slightest  chance  of  success.  Sir  Francis  Bond  Head 
with  all  his  folly  was  not  wrong  in  considering  that 
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there  was  no  need  of  Imperial  troops  to  keep  Upper 
Canada  to  (her  allegiance.  Upper  Canada  was,  as  sfhe 
always  has  been,  loyal  to  the  core :  and  not  even  the 
wrongs  which  no  small  portion  of  her  people  were 
labouring  under  oould  induce  her  to  become  an  out- 
cast from  the  Empire. 

In  Lower  Canada  the  Imperial  troops  were  much 
in  evidence,  but  they  received  strenuous  and  whole- 
hearted assistance  from  IJhe  loyal  French  and  Eng- 
lish Canadians. 

The  trouble  never  was  very  serious  and  needed  not 
to  cause  much  anxiety,  so  long  as  the  United  States 
did  not  interfere.  While  there  was  altogether  too 
much  favour  -^hown  to  the  Reibels  by  State  Govern- 
ments and  State  officers,  the  conduot  of  the  central 
Government  and  its  officers  was  in  most  instances 
beyond  reproach. 

This,  the  only  instance  in  Canadian  History  of 
open  treason  on  the  part  of  Canadians — ^with  the  ex- 
ception of  the  North-West  troubles — ^passed  away 
with  little  but  beneficial  results. 

Lord  Durham  came  as  a  consequence  of  the  Re- 
bellion— ^and  in  consequence  of  his  report,  Canada 
received  her  true  status  as  a  self-governing  nation. 

I  think  it  may  not  be  without  interest  if  I  say  a 
few  words  about  one  or  two  other  incidents  in  our 
history. 

The  story  of  the  trade  relations  between  the 
United  Staites  on  the  one  hand  and  Canada  and  the 
mother  country  on  the  other,  is  very  curious. 

When  the  Treaty  of  Peace  was  made  in  1785 
between  the  old  land  and  the  new  United  States,  the 
United  States  propose'd  that  they  'be  allowed  to  par- 
ticipate in  the  trade  with  the  colonies  on  this  Con- 
tinent on  the  same  terms  as  England — ^but  this  met 
with  a  firmi  refusal.  Negotiations  were  renewed  in 
1785  and  1789  without  success.  Even  when  Jay  got 
his  Treaty  through  in  1794,  the  Imperial  Govern- 
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m-ent  refused  to  give  way  on  trade  relations.  Ameri- 
can ships  were  seized,  and  this  furnished  a  pretext 
for  the  war  of  1812;  it  was  only  a  pretext,  for 
there  is  no  possible  doubt  that  the  real  object  of  this 
war  was  the  conquest  and  absorption  of  Canada. 
The  Treaty  of  G-hent  in  1814  was  silent  on  the 
mtatter.  In  1817  Congress  attempted  retaliation, 
non-intercourse  was  decreed,  and  at  last  in  1825  Eng- 
liand  gave  way.  But  this  time  the  Americans  balked, 
and  when  they  came  round  the  British  Government 
had  got  angry  and  refused  to  listen  to  Gallatin,  the 
American  Minister,  when  he  tried  to  get  the  matter 
put  on  a  satisfactory  basis. 

In  1830  a  limited  arrangement  was  arrived  at, 
which  lasted  till  the  Reciprocity  Treaty  in  1854.  Up 
to  1830  and  for  a  time  thereafter,  Canada  did  not  take 
m-uch  interest  in  the  matter :  Britain  gave  her  a  pre- 
ference for  her  wheat  and  other  products,  and  the 
Navigation  Laws  worried  the  Americans  dhiefly. 

But  Britain  determined  on  a  Free  Trade  policy. 
Sir  Robert  Peel  was  forced  by  the  Irish  Famine  in 
1845  to  advocate  the  abolition  of  protection,  and 
finally,  early  in  1846,  the  Corn  Laws  were  repealed 
by  Parliament.  Theretofore,  for  a  time  at  least, 
Canadian  wheat  had  been  admitted  to  the  British 
nuarkets,  but  other  wheat  had  been  practically  kept 
out  by  heavy  duties. 

By  itlhe  repeal  of  the  Corn  Laws  and  lumber  duties, 
Canada  lost  her  preference.  Stanley  declared  that 
the  basis  of  colonial  union  was  destroyed' — ^the  mill 
owners,  forwarders  and  merchants  of  Canada  were  on 
the  verge  of  ruin. 

**In  1846,  the  Legislature  of  Canada  passed  an 
add;ress  to  the  Queen  asking  that  if  the  grain  of  the 
United  States  should  be  admitted  free  into  Great 
Britain,  the  grain,  etc.,  of  Canada  should  be  admitted 
free  into  the  United  States.  But  *  converts  are 
always  enthusiasts';    and    Great   Britain   was    too 
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ardent  a  convert  to  (her  new  creed  of  Free  Trade  to 
stipulate  with  the  United  States  for  any  Reciprocity. 
Congress  in  the  same  year  passed  legislation  per- 
mitting Canadian  bonded  exports  and  imports  to  pass 
through  th-e  United  States — ^thus  giving  large  profits 
to  the  merchants  and  carriers  and  filling  with  traffic 
the  canals  of  New  York ;  but  it  did  not  tend  to  build 
up  Canadian  cities  and  ports." 

About  the  same  time  Lord  Elgin  wrote  to  Lortd 
Grey:  "I  believe  that  the  conviction  that  they  would 
be  better  off  if  they  were  annexed  is  almost  univer- 
sally among  the  commercial  classes  at  present'' — ^and 
he  gave  an  alarming  account  of  the  state  of  trade — 
and  added  **not  only  the  organs  of  the  league,  but 
those  of  the  government  and  of  the  Peel  party  are 
always  writing  as  if  it  were  an  admitted  fact  that 
colonies  are  a  burden  to  be  endured  only  because  they 
cannot  be  got  rid  of :  the  end  may  be  nearer  at  hand 
than  we  wot  of . " 

Stagnation  was  universal  in  Canada,  prosperity 
and  progress  in  that  part  of  the  United  States  near 
her  ;'manyof  the  younger  men  lost  faith  in  Canada  and 
thought  the  only  way  out  of  the  terrible  position  in 
wihioh  ^he  found  herself  was  annexation  to  the  United 
States.  Many  men,  some  of  them  of  great  note  and 
undoubted  loyalty  in  after  life,  signed  in  1849  a  mani- 
festo in  favour  of  union  with  the  nation  to  the  South. 
Sir  Jo(hn  Rose,  Sir  John  J.  C.  Abbott,  Sir  Francis 
Johnson,  Sir  David  MacPherson,  Sir  George  Cartier, 
Luther  Holton,  Sir  Aime  A.  Dorion,  E.  Goff  Penny, 
the  Molsons,  the  Redpaths,  the  Workmans — all  names 
held  in  honour  in  Canada.  It  is  to  be  borne  in  mind 
that  no  enmity  against  the  mother  land  was  expressed 
or  intended.  What  was  in  view  was  a  peaceful 
separation,  gladly  or  at  least  cheerfully  submitted  to 
by  tjhe  Old  Land.  The  movement  never  seems  to  Ihave 
laid  hold  upon  the  boidy  of  the  people,  and  it 
speedily  died  out.    John  A.  Macdonald  advocated  the 
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formation  of  a  British  America  League,  whose  first 
principle  was  to  maintain  inviolate  the  connection 
with  the  mother  country.  This  was  done  in  1850  and 
the  efforts  of  this  League  coupled  with  other  causes 
resulted  in  the  disappearance  of  the  annexation  senti- 
ment. Perhaps  the  Reciprocity  Treaty  of  1854  gave 
the  desire  for  annexation  its  death  blow. 

Since  that  time,  wihatever  may  sometimes  have 
been  said  by  orators  desirous  of  fastening  an  odious 
charge  upon  political  opponents,  there  never  has  been 
any  annexation  sentiment  in  Canada. 

During  the  Civil  War  in  the  United  States,  the 
upper  classes  in  Britain  were,  speaking  generally, 
sympathizers  with  the  South — ^the  Union  party  were 
exceedingly  angry  at  the  want  of  s^onpathy  with  their 
cause.  It  was  largely  this  anger  which  brought  about 
the  abrogation  of  the  Reciprocity  Treaty  of  1834. 

I  have  elsewhere  described  what  took  place : 

/*The  Treaty  terminated  March  17th,  1866.  Poli- 
ticians in  the  United  States  had  been  outspoken  in 
the  view  that  the  complete  abrogation  of  trade  be- 
tween Canada  and  the  United  States  would  bring 
about  the  speedy  annexation  of  the  former — ^the  word 
was  *  starve  the  Canadians  into  annexation,  compel 
them  to  a  close  union,  a  political  union  as  well  as 
commercial — ^not  partial  but  entire  and  complete.* 
The  Consul-Oeneral  of  the  United  States  at  Mont- 
real openly  expressed  sentiments  of  this  character  at 
a  public  meeting  at  Detroit,  and  many  a  man  was 
urged  in  terms  such  as  these:  'Sustain  Reciprocity 
and  you  establish  monarchy  in  British  North 
America;  defeat  it  and  you  ensure  the  triumph  of 
republicanism  over  this  continent.'  In  vain  did  men 
like  Joseph  Howe  say,  *No  consideration  of  finance, 
no  question  of  balance  for  or  against  them  upon  inter- 
changes of  commodities  can  have  any  effect  upon  the 
loyalty  of  the  British  Provinces,  or  tend  in  the 
sliglitest  degree  to  alienate  the  affections  of  the  people 
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from  their  country,  their  institutions,  their  govern- 
ment and  tlieir  Queen.  There  is  not  a  man  who  dare, 
on  the  abrogation  of  the  treaty,  if  such  should  be  its 
fate,  take  the  hustings  and  appeal  to  any  constituency 
on  annexation  principles  throughout  the  entire 
domain.'  " 

The  result  was  what  How-e  foretold,  and  entirely 
different  from  what  had  'been  anticipated  in  the 
United  States.  Indeed  the  failure  of  the  confident 
prophecies  of  those  desiring  the  annexation  of  Can- 
ada was  as  marked  as  was  the  utter  and  disgraceful 
failure  to  implement  the  boast  of  easy  and  speedy  con- 
quest of  Canada  in  1812. 

I  have  elsewhere  thus  described  the  results  which 
followed  the  abrogation  of  the  Reciprocity  Treaty : 

^'The  Reciprocity  Treaty,  procured  with  so  much 
trouble  was  denounced,  and  Canada  had  necessarily 
to  seek  other  markets.  Much  suffering  ensued — ^I 
know  whereof  I  speak — but  no  word  of  weak  com- 
plaining was  heard — ^the  United  States  had  a  right  to 
do  as  they  did,  and  hard  hit  as  Canada  was,  she  recog- 
nized that  rig'ht.  But  she  had  then  to  seek  new  mar- 
kets— and,  what  was  more  difficult,  must  adapt  her 
output  to  the  new  miarkets.  Time  and  again  was  the 
attempt  made  to  procure  more  favourable  considera- 
tion for  her  products  from  the  authorities  at  Wash- 
ington. As  often  was  the  attempt  a  failure  .  .  . 
And  the  manner  in  which  my  country  has  gone 
throug<h  her  years  of  trouble  and  anxiety,  of  penury 
and  care,  till  now,  with  her  new  avenues  of  trade  well 
beaten  and  her  commerce  thoroughly  esta;bli^ed,  she 
can  look  the  whole  world  in  the  face  and  challenge  ad- 
miration, is  known  to  all  who  keep  track  of  the 
world's  coanmercial  and  industrial  history." 

*' Other  important  results  followed  the  abrogation 
of  the  Treaty ;  the  Federation  of  the  Provinces  then 
under  consideration  was  hastened  on  and  became  an 
accomplished  fact  within  fifteen  monthis,  the  project 
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of  an  Intercolonial  Railway  wihich  had  been  allowed 
to  lapse  was  taken  up  witii  vigour  and  pushed  on, 
Commissioners  were  sent  to  British  and  otiher  West 
India  Islands  to  seek  trade,  the  canals  were  enlarged, 
ocean  and  river  steamship  lines  projected  and  sub- 
sidized, and  ship-building  received  a  vigorous 
impetus.  The  traffic  between  the  United  States  and 
Canada  fell  from  an  average  during  the  three  years 
before  the  repeal,  of  $75,000,000  per  annum,  to  an 
average  of  $57,000,000  per  annum  for  the  three  years 
after  the  repeal.  The  trade  of  the  Dominion  speedily 
recovered  from  the  blow,  and  soon  overtook  and  far 
surpassed  its  former  figures. 

**  Delegates  from  Canada  went  to  Washington  in 
January,  1866,  and  remained  a  fortnight  in  the  en- 
deavour to  negotiate  a  new  treaty,  but  without  effect. 

**In  March  a  bill  for  the  same  purpose  was  intro^ 
duced  in  the  House  of  Eepresentatives,  but  failed  to 
pass.'' 

**Both  parties  in  Canada  were  and  for  long  con- 
tinued to  be  anxious  for  Reciprocity  to  be  renewed : 
and  it  wias  not  till  after  statesmen  of  both  parties  had 
been  received  with  coldness  and  their  approaches  re- 
jected, sometimes  with  scant  eourte-sy,  that  the  pro- 
ject was  looked  upon  as  hopeless,  and  Canada  recon- 
ciled herself  to  work  out  her  destiny  without  the  sup- 
posed advantage  of  friendly  and  favourable  trade 
relations  with  the  more  numerous  people  to  the 
South.'' 

But  during  all  that  time  of  stress  there  was  no 
recrudescence  of  the  annexation  sentiment  of  1849 — 
no  Canadian,  however  hard  hit,  even  hinted  at  buy- 
ing better  trade  relations  by  renunciation  by  Canada 
of  her  birthright  as  a  member  of  the  British  Empire. 

A  little  later,  an  attempt  was  made  by  the  late 
Goldwin  Smith  to  stir  up  some  feeling  of  the  kiud, 
met  with  ridiculous  and  well-deserved  failure — he 
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failed  to  understand  in  almost  every  particular  the 
Canadian  people. 

There  is  another  interesting  episode  Whicli  should 
be  mentioned:  it  has  never  received  the  attention 
whidh,  to  my  mind,  it  deserves. 

For  a  time  after  the  American  civil  war  there 
were  negotiations  which  might  have  resulted  in  Can- 
ada being  called  upon  to  make  a  definite  choice  as  to 
her  continued  union  with  Britain.  Up  to  1870 — I 
think  it  may  fairly  be  said,  it  was  the  feeling  in  official 
circles  in  Westminster  that  Canada  was  on  the  way  to 
separation  from  the  Empire,  a  separation  that  would 
inevitably  come :  and  that  such  separation  would  be 
well  for  both  the  mother  country  and  the  Colony. 
Beaconsfield,  generally  considered  as  an  Imperialist 
of  the  extreme  type,  had  been  reported  as  speaking 
of  *^our  wretched  colonies  which  hang  like  a  millstone 
around  our  necks'* — ^the  Times  as  late  as  1869  in  an 
article  probably  inspired  said:  ''Instead  of  the 
Colonies  being  dependencies  of  the  Mother  Country, 
the  Mother  Country  is  a  dependency  of  the  Colonies. 
We  are  tied  while  they  are  loose.  We  are  subject  to 
danger  while  they  are  free.''  And  shortly  after, 
when  there  waiS  some  complaint  in  Canada  as  to  some 
of  the  provisions  of  the  Treaty  of  Washington  of 
1871,  the  Times  said  openly  and  bluntly,  ''From  this 
day  forth  look  after  your  troubles  yourself :  you  are 
big  enough,  you  are  strong  enough,  you  are  intelli- 
gent enough  *  *  *  We  are  both  now  in  a  false 
position  and  the  time  has  arrived  when  we  should  be 
relieved  from  it.  Take  up  your  freedom,  your  days  of 
apprenticeship  are  over. ' ' 

This  feeling  in  influential  circles  was  well  known 
to  the  American  Government :  and  I  think  it  clear  that 
the  idea  of  getting  hold  of  Canada  was  the  governing 
motive  in  the  mind  of  Sumner  when  he  brought  about 
the  rejection  by  the  Senate  of  the  Johnson-Clarendon 
Convention  intended  to  get  rid  of  the  difficulty 
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between  Britain  and  the  United  States  over  the 
Alabama  matter.  Gold'win  Smith,  amongst  others, 
foresaw  (as  they  thought)  at  that  time  that  the  end 
of  it  all  was  to  be  the  annexation  of  Canada  by  way  of 
full  indemnity  for  the  alleged  wrongs  of  Britain 
against  the  United  States — ^^as  Adams  put  it,  *'An 
ultimate  seizure  of  Canada  by  way  of  indemnifica- 
tion." Zach.  Chandler,  Senator  from  Michigan, 
spoke  in  violent  terms  against  Britain  and  stated 
baldly  *%is  desire  that  Great  Britain  should  possess 
no  territory  on  the  American  Continent." 

When  Mr.  Rose,  afterwards  Sir  John  Rose,  was 
introduced,  or  introduced  himself,  into  the  negotia- 
tions going  on,  and  informed  Secretary  Fish  of 
how  far  he  could  go  in  the  way  of  concessions,  Sum- 
ner said:  ^'The  greatest  trouble,  if  not  peril,  being  a 
constant  source  of  anxiety  and  disturbance,  is  froan 
Fenianism,  whidh  is  excited  by  the  British  flag  in 
Canada.  Therefore,  the  withdrawal  of  the  British 
flag  cannot  be  abandoned  as  a  condition  or  pre- 
liminary of  such  a  settlement  as  is  now  proposed.  To 
make  the  settlement  complete,  the  withdrawal  should 
be  from  this  hemisphere,  including  provinces  and 
islanids."  Sir  Edward  Thornton,  the  British  Am- 
bassador, sincerely  wished  a  settlement  of  the 
trouble :  he  repeated  what  he  had  often  said  before, 
that  Great  Britain  was  willing,  even  anxious,  for  the 
Colony  to  become  independent — ^but  could  not  force 
independence  upon  Canada — ^he  added:  "It  is  impos- 
sible to  conneH3t  the  question  of  Canadian  independ- 
ence with  the  Alabama  claims :  not  even  to  the  extent 
of  providing  for  the  reference  of  the  question  of 
independence  to  a  popular  vote  of  the  people  of  the 
Dominion.  Independence  means  annexation.  They 
are  one  and  the  same  thing. ' ' 

The  President,  General  Grant,  went  himself  the 
length  of  suggesting  to  Thornton  the  possibility  of 
Britain  quitting  Canada,  and  Hamilton  Fish  urged 
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it  upon  him.  Tbomton  replied:  "Oh,  you  know,  that 
we  cannot  do.  The  Canadians  find  fault  with  me  for 
saying  so  openly  as  I  do  that  we  are  ready  to  let  iihem 
go  whenever  they  shall  wish ;  but  they  do  not  desire 
it. "  Pish  claimed  that  it  was  the  manifest  destiny  of 
Canada  to  be  annexed  to  the  United  States,  and  hoped 
it  might  be  in  Grant's  adnunistration. 

The  proposition  that  Canada  sihould  be  handed 
over  in  pa3maent  of  Great  Britain's  debts  did  not 
escape  the  notice  of  Canadians.  From  one  end  of  the 
Dominion  to  another,  an  outraged  cry  went  up  with- 
out distinction  of  race,  creed  or  politics.  No  one  can 
forget  the  sledge-hammer  articles  by  the  late  George 
Brown — ^^and  they  were  but  a  sample  of  the  whole. 

It  was  in  vain  for  Thornton  to  say:  "It  is  impos- 
sible for  Great  Britain  to  inaugurate  a  separation. 
They  are  willing  and  even  desirous  to  have  one." 
Canadians  with  one  voice  said,  "We  shall  not  separ- 
ate :  our  flag  and  our  Queen  are  the  flag  and  the  Queen 
of  the  British  Empire,  and  we  shall  not  give  up  our 
share  in  them." 

Grant  had  been  accustomed  to  look  on  Great 
Britain  as  an  enemy:  he  was  strongly  inclined  to  a 
policy  of  territorial  expansion:  he  had  said  that  if 
Shermjan  could  not  take  Canada  in  thirty  days  he 
should  be  cashiered :  he  had  no  knowledge  of  or  much 
regard  for  international  law,  and  it  is  fairly  clear  that 
at  one  time  he  had  in  mind  the  possibility  of  an  armed 
conquest  of  Canada.  But,  whether  by  reason  of  his 
quarrel  with  Sinnner  or  some  other  reason,  his  mind 
was  taken  off  Canada  and  reverted  to  his  old  obsession 
of  expansion  southward,  Cuba,  Mexico — and  Canada 
escaped  her  "inevitable  destiny"  once  more. 

I  have  now  i^own  how  Canada  is  British. 

The  unexplained,  and  apparently  unexplainable 
neglect  by  the  English  navigators  to  take  advantage 
of  the  easy  St.  Lawrence  route  to  the  interior  of  the 
Continent,  the  greed  andiselfishness  of  a  Stewart  King, 
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the  ibed-cliainber  influence  of  a  Lady  Mashann,  the 
effeminacy  and  want  of  capacity  of  a  royal 
favourite's  brother,  the  skill  and  valour  of  a  Wolfe, 
the  century-old  enmity  of  French  and  English 
colonist,  the  energy  and  valour  of  Sir  G-uy  Carleton, 
the  contemptible  meanness  and  dislionesty  of  some  of 
the  States  of  the  American  Union,  the  ubiquity  and 
bravery  of  Sir  Isaac  Brock,  the  ambition  for  South- 
em  conquest — or  acquisition,  rather — of  an  American 
President,  the  loyalty  of  Canadians  from  the  first, 
and  the  sound  common  sense,  regard  for  liberty  and 
constitutional  government  shown  by  Imperial  states- 
men, all  had  fiieir  part  in  keeping  Canada  within 
the  Empire. 

That  is  the  "How?''— the  ''Why?"  goes  deeper 
and  is  of  the  present  and  not  the  past.  We  are  Brit- 
ish because  we  have  as  a  birthright,  a  share  in  the 
Union  Jack,  a  share  in  the  long  story  of  valour  and 
self-'sacrifice  of  those  who  have  lived  under  its  folds, 
in  the  glory  of  many  centuries  of  history. 

We  are  convinced  that  there  is  no  secular  institu- 
tion which  can  compare  as  an  instrument  of  good  to 
mankind  with  the  British  Empire :  and  we  are  deter- 
mined not  to  give  up  our  share  in  it.  Nowhere  is 
there  such  liberty  as  the  British  subject  enjoys — not 
bound  by  the  dead  hand  of  a  dead  and  gone  genera- 
tion, he  makes  his  government  as  he  wishes  it  to  be, 
*'Girt  by  friend  or  foe,  he  says  the  thing  he  will." 
Thought  is  free,  speech  is  free,  worship  of  &od  is  free. 

And  with  freedom  comes  opportunity.  In  every 
knapsack  there  is  the  Marshal's  baton,  the  career  is 
open  to  the  talent — 'a  man  is  what  he  makes  himself — 
the  barber's  apprentice  may  become  the  Chief  Justice 
of  England,  the  farmer's  son  or  tlie  stone-mason,  the 
Prime  Minister  of  Canada. 

We  are  a  free  nation  in  a  free  Empire — ^and  what 
can  heart  wish  more?  What  more  can  the  most 
ardent  patriot  demand? 
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Some  years  ago,  while  yet  at  the  Bar,  I  prepared  for  the 
students  in  Medicine  of  the  University  of  Toronto  a  series  of 
lectures  upon  "The  Doctor  in  Court,"  in  which  I  dealt  with 
the  medical  man  as  judge,  as  plaintiff,  as  defendant  and  as 
witness.  In  the  summer  of  1903,  the  officers  of  the  Ontario 
Medical  Association  asked  me  to  address  that  body  upon  *'The 
Medical  Expert  as  AVitness,"  and  I  gladly  acceded  to  their  re- 
quest. My  address,  based  as  it  was  upon  one  of  the  lectures  to 
the  medical  students,  was  given  without  manuscript  or  notes,  and 
was  really  conversational.  The  stenographer  of  the  Association 
reported  the  address;  and  it  appeared  in  some  of  the  medical 
journals  of  Toronto.  I  had  no  opportunity  of  revising  the  tran- 
script and  never  saw  the  address  in  print  until  the  present  year. 

When  I  was  asked  to  address  this  body  on  the  subject  of 
"The  Medical  Man  as  a  Witness,"  I  re-read  my  former  remarks 
and  find  there  opinions  to  which  I  adhere,  and  that  what  I  am 
reported  to  have  said,  discursive  as  it  is,  covers  much  of 
wh^t  I  should  like  to  say  to-night.  It  must,  of  course,  not  be 
forgotten  that  this  evening  I  am  addressing  an  Academy — and 
ever  since  the  philosopher  and  his  disciples  walked  in 

the  olive  grove  of  Academe 
Plato 's  retirement,  where  the  Attic  bird 
Trills  her  thick-warbled  notes  the  summer  long, 

the  word  Academy  or  its  correlative  in  other  tongues  has  carried 
with  it  the  connotation  of  stateliness  and  dignity,  and  not  alone 
true  science — although  indeed  Horace  bids  "Inter  silvas  Academi 
quaerere  verum."  I  must  be  more  formal  in  speaking  to  this 
select  few  than  on  the  former  occasion  when  addressing  the 
many-headed  multitude — noblesse  oblige. 

But  I  am  sure  you  will  not  complain  if  you  find  a  repetition 
at  this  time  of  something  already  said,  either  at  the  meeting  of 
the  Ontario  Medical  Association  or  at  other  times — I  am  making 
no  pretence  of  originality. 

*Read  before  Section  of  Medicine  Academy  of  Medicine,  Nov.  8,  1910. 


You  will,  also,  not  be  offended  if  I  speak  didactically  and  not 
argumentatively.  "If  I  am  to  listen  to  the  opinion  of  another," 
says  Goethe,  "it  must  be  definitely  expressed.  Of  the  problem- 
atical, I  have  enough  in  myself." 

The  witness  appears  in  a  court — what  is  a  court? 

Man  is  a  social  animal ;  and  so  soon  as  in  the  course  of  evolu- 
tion he  became  such,  it  was  imperative  that  his  conduct  should  be 
governed  by  rule  of  some  kind — in  short,  by  law.  Obedience  to 
law  must  needs  be  considered  right :  disobedience,  wrong,  a  sin — 
for  wrong  and  sin  were  at  first  all  one,  "when  wild  in  woods  the 
noble  savage  ran,"  as  the  poet  says  with  unconscious  irony. 

If  a  man  conceived  his  rights  to  have  been  trenched  upon, 
only  two  courses  might  be  open.  If  the  force  of  public  opinion 
(and  no  civilized  man  can  wholly  appreciate  the  tremendous 
power  of  public  opinion  in  a  primitive  community)  should  not 
prove  effective  to  restore  him  to  his  rights  or  to  bring  about 
adequate  compensation,  he  might  be  obliged  to  avenge  his  wrongs 
if  he  could  by  his  ow^n  strong  right  hand.    That  is  the  case  when 

"the  good  old  rule 
Suflficeth  them,  the  simple  plan, 
That  they  should  take  who  have  the  power, 
And  they  should  keep  who  can." 

This  is  anarchy— "in  those  days  there  was  no  King  in  Israel, 
but  every  man  did  that  which  was  right  in  his  own  eyes. " 

The  other  method  is  the  submission  of  the  determination  and 
enforcement  of  rights  to  some  tribunal — and  that  tribunal  under 
whatever  name  it  may  be  known,  is  in  substance  a  court. 

A  court  is  organiaid  and  sustained  to  enforce  the  law;  the 
law  is  composed  of  such  rules  of  conduct  as  the  community  think 
it  worth  while  to  endeavor  to  compel  obedience  to — whether  these 
rules  of  conduct  come  down  from  the  forefathers  or  are  prescribed 
by  contemporary  authority.  The  law  is  made  effective  by  vari- 
ous sanctions,  so  that  the  violator  shall  pay  in  "meal  or  malt,"  in 
person  or  pocket. 

A  court  may  be  called  upon  but  to  determine  the  law ;  that  is, 
it  may  be  that  there  is  no  dispute  as  to  the  facts  and  the  sole 
question  is,  "granted  that  the  facts  are  so,  what  rights  does  the 
law  give  to  the  contending  parties?"    But  this  is  a  rare  ocur- 


rence  in  anj'  court  at  which  a  medical  man  is  likely  to  appear: 
the  cases  are  by  far  more  numerous  in  which  the  real  dispute  is 
"what  are  the  facts?"  not  "what  is  the  law?" — while  most  cases 
are  contested  both  on  the  law  and  the  facts. 

It  is  the  latter  controversy  only,  i.e.,  on  facts,  in  which  the 
witness  plays  any  part. 

In  our  system  questions  of  law  are  for  the  judge  alone;  and 
with  them  the  jury  has  nothing  to  do. 

Questions  of  fact  are  determined  either  by  a  judge  or  by  a 
jury.  In  certain  classes  of  cases  these  questions  must  be  deterr 
mined  by  a  judge  unless  the  judge  directs  them  to  be  brought 
before  the  jury — in  certain  other  classes  thej^  must  be  determined 
by  a  jury  if  either  party  desires  it — in  most  cases  the  determina- 
tion may  be  by  judge  or  jury.  In  this  last-mentioned  class,  if 
either  party  wishes  a  jury,  he  serves  a  jury  notice ;  but  even  then, 
the  judge  has  the  power  of  dispensing  with  a  jury  and  trying  the 
facts  himself.  Perhaps  most  civil  eases  are  now  tried  without  a 
jury  by  a  judge  alone.  In  the  High  Court  and  at  the  Sessions, 
criminal  cases  are  tried  by  a  jury.  But  whether  civil  or  criminal, 
and  whether  tried  by  judge  or  jury,  the  rules  are  the  same. 

Certain  matters  need  not  be  proved,  e.g.,  matters  of  common 
knowledge,  that  the  week  is  seven  days,  the  ordinary  year,  365 
days — that  water  runs  down  hill  and  smoke  ascend® — that  per- 
sons driving  when  they  meet  should  turn  out  to  the  right — and, 
generally,  things  everyone  ought  to  know.  The  judge,  too,  takes 
judicial  cognizance  of  the  facts  of  mathematical  and  natural 
science  and  of  the  laws  he  is  administering. 

Outside  of  such  matters  and  the  like,  at  the  present  time  the 
jury  (I  use  this  word  to  indicate  not  only  the  jury  proper,  but 
also  the  judge  sitting  to  try  facts  as  a  jury)  must  find  the  facts 
from  the  evidence.  Centuries  ago  this  was  not  so;  jurors  then 
were  taken  from  the  neighborhood  of  the  locus  of  the  facts  to  be 
tried;  and  they  determined  the  facts  from  their  own  knowledge. 
Now,  however,  the  very  reverse  is  the  ease ;  jurymen  are  not  per- 
mitted to  utilize  their  own  knowledge  at  all — they  must  ' '  find  a 
verdict  according  to  the  evidence" — if  they  have  any  knowledge 
of  the  facts  they  must,  to  make  that  knowledge  available,  take 
their  place  in  the  witness  box  and  state  the  facts  under  oath  as 
any  other  witness. 


Evidence  is  (1)  documentary;  or  (2)  by  witnesses.  I  need 
not  speak  of  the  former,  but  pass  at  once  to  evidence  given  by 
witnesses. 

There  are  two  classes  of  witnesses — the  ordinary  Avitness  and 
the  skilled  or  expert  witness.  The  former  is  allowed  to  speak 
only  of  facts  within  his  knowledge:  being  sometimes  allowed  to 
refresh  his  memory  by  the  use  of  a  written  memorandum  or 
entry  in  a  book.  He  may  not  express  his  own  belief  or  opinion 
except  on  some  particular  subjects  where  positive  and  direct 
testimony  may  be  unattainable,  as  for  example,  the  identity  of 
persons  and  things,  the  genuineness  of  disputed  writing,  whether 
two  persons  are  attached  to  each  other,  and  the  like. 

Where,  however,  on  questions  of  science,  art  or  trade,  persons 
skilled  in  the  particular  branch  of  science,  art  or  trade  are 
called  upon  not  only  to  testify  to  facts,  but  also  to  give  their 
opinions,  they  are  called  skilled  witnesses,  or  more  commonly 
''expert  witnesses."  So  far  as  their  evidence  is  as  to  the  exist- 
ence or  non-existence  of  facts  which  can  be  conclusively  estab- 
lished or  demonstrated,  it  is  not  generally  called  expert  evidence 
— that  name  being  given  to  the  opinions  expressed  by  them  as 
distinguished  from  the  facts  upon  which  such  opinions  may  be 
based.  Indeed  it  is  by  no  means  uncommon  for  an  expert  witness 
to  sit  in  court  and  hear  the  evidence  given  by  others  as  to  facts, 
and  then  give  his.  opinion  upon  the  facts  so  evidenced. 

The  old  jibe,  that  "there  are  three  kinds  of  liar — the  liar, 
the  d — d  liar  and  the  expert  witness,"  had  its  origin  and  derives 
its  vogue  from  this  kind  of  expert  evidence,  i.e.,  opinion  evidence. 
And  it  must  be  conceded  that  most  of  its  popularity  is  due  to  the 
performances  of  medical  witnesses. 

It  is  not  wholly  unjust.  There  is — there  can  be — no  doubt 
that  the  extraordinary  antics  of  some  called  as  medical  experts 
are  in  many  cases  a  disgrace  to  the  medical  profession — and  that 
it  is  hard  to  reconcile  their  conduct  with  any  other  theory  than 
that  they  are  in  the  category  of  superlative  liars — that  they  are 
worse  than  even  ''adjective"  liars. 

But  too  much  should  not  be  made  of  mere  differences  of 
opinion.  "Doctors  differ";  but  it  is  not  Doctors  of  Medicine, 
alone — ^Doctors  of  Law  are  quite  as  irreconcilable  in  their  views ; 
while  I  presume  it  would  be  hard  to  find  two  Doctors  of  Divinity 


who  agreed  on  all  points.  And  Doctors  of  Mediein^  have  much 
more  reason — "excuse"  is  not  the  right  word  here — than  these 
or  those.  The  divine  has  one  text-book,  to  whose  authority  all 
must  and  do  bow:  the  facts  of  his  science  are  laid  down  in 
the  series  of  documents  constituting  his  canon :  all  he  has  to  do, 
is  to  interpret  that  which  stands  written  for  his  guidance.  And 
we  all  know  the  confusion  every  day  worse  confounded  of  the 
professors  of  the  science  of  theology.  The  divisions  of  the  Chris- 
tian Church  show  the  diversity  of  interpretation  of  the  one  book 
to  which  all  look  as  the  standard  and  binding  authority.  Nor 
can  it  be  said  that  these  divisions  are  not  the  result  of  honest 
thought  and  conviction.  Collateral  ancestors  of  my  own  on  both 
sides  were  hanged  because  they  refused  to  belong  to  a  bishop- 
governed  church — they  hneiv — the  knowledge  was  a  part  of  their 
very  soul — that  the  Bible  did  not  justify  bishops.  And  while 
Riddell  and  Renwick  were  on  the  scaffold  I  am  sure  they  would, 
had  they  had  the  power,  as  inflexibly  have  inflicted  the  punish- 
ment of  death  upon  those  who  did  not  believe  as  they,  and  who 
tolerated  a  bishop  as  a  ruler  and  a  governor  over  the  Church. 
Persecution  is  said  to  be  a  very  easy  form  of  virtue :  but  not  for 
the  persecuted.  All  history  for  centuries  is  full  of  persecution 
and  martyrdom  for  opinion — the  Jew  persecuted  the  Christian 
when  he  had  the  power — his  descendants  for  fifty  generations 
have  suffered  violence  and  oppression  at  the  hands  of  the  dis- 
ciples of  the  religion  of  love :  the  Roman  Catholic  tortured  the 
heretic  in  Bohemia  and  Spain  and  England:  and  the  heretic 
triumphing,  revenged  himself  or  his  fellow  by  retaliation  on  the 
innocent  fellows  of  his  torturers:  the  Episcopalian  persecuted 
the  Scottish  Presbyterian,  the  Presbyterian  persecuted  the  Bap- 
tist in  parts  of  New  England:  the  Baptist  (it  is  said)  drove  out 
the  Quaker  from  Hhode  Island  (or  tried  to).  And  if  the  Quaker 
has  never  persecuted  anyone,  it  must  be  remembered  that  he  has 
never  had  the  power.    Even  in  the  non-Christian  land, 

"For  the  love  of  Him,  nation  hates  nation  so 
That  at  His  shrine,  the  watchful  Islamite 
Guards  Christian  throats." 

The  fate  of  John  Hus  or  John  Wiclif  was  no  worse  than  that 
of  Servetus,  the  philosophic  physician  and  brilliant  scholar,  or  of 
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Campion,  the  enthusiastic  Jesuit  and  pure-minded  Christian. 
Even  in  our  own  day  I  am  not  sure  that  the  odium  theologicum 
has  much  decreased.  It  is  true  that  there  is  no  longer  the  stake 
or  the  rack,  but  would  the  spirit  shown  by  some  at  least  of  those 
who  have  taken  part  in  the  controversy  now  or  but  lately  going 
on  disgrace  Torquemada  or  Claverhouse  ? 

In  law,  too,  there  is  the  same  divergence.  It  is  true  that  the 
lawyer  has  not  but  one  collection  of  little  pamphlets  to  look  to 
for  his  ultimate  and  inexpugnable  authority — but  his  authorities 
are  all  well  known,  numerous  as  no  doubt  they  are.  They  are 
authorities  some  of  which  at  least  are  binding,  although  some  are 
more  commentary  than  text.  "If  it  is  law  it  will  be  found  in  our 
books.  If  it  is  not  found  there,  it  is  not  law,"  said  Lord  Chief 
Justice  Camden.  And  yet  it  is  not  the  common,  but  rather 
the  unusual  case  that  lawyers  or  judges  agree.  Take  for 
an  example  the  latest  case  of  my  own  which  went  to  the  Privy 
Council  In  the  interpretation  of  an  Ontario  statute  upon  the 
subject  of  insurance,  I  decided  at  the  trial  the  meaning  of  certain 
words  in  an  Ontario  Statute  in  a  certain  sense — the  Court  of 
Appeal  unanimously  supported  that  judgment — in  the  Supreme 
Court  two  judges  thought  I  was  right,  but  three  thought  I  was 
wrong — the  Judicial  Committee  of  the  Privy  Council  thought  the 
majority  of  the  Supreme  Court  wrong.  In  the  latest  case  in 
which  I  have  taken  part  in  a  judgment  in  an  appellate  court,  the 
inferior  court  decided  against  the  plaintiff:  a  Divisional  Court 
composed  of  three  able  and  careful  judges  gave  a  considered 
judgment  reversing  the  decision,  two  of  the  judges  being  for 
reversal  in  toto,  the  third  for  reversal  in  part :  in  the  Court  of 
Appeal,  composed  of  five  judges,  no  judge  could  be  found  to 
agree  with  any  of  the  judges  in  the  Divisional  Court.  I  know 
personally,  and  have  sat  with,  all  these  judges,  and  can  bear 
testimony,  not  only  to  their  intellectual  power,  but  also  to  their 
anxious  desire  to  find  out  accurately  what  the  law  is — and  yet 
how  different  the  conclusions.  There  have  been  cases  in  which 
the  plaintiff  or  defendant  was  successful  alternately  in  the  courts 
on  appeal,  and  the  party  ultimately  successful  perhaps  achieved 
his  final  triumph  only  because  there  was  not  another  court  to 
go  to. 

Now  these  were  cases  in  which  no  troublesome  question  of  fact 


was  involved — the  facts  were  admitted  or  had  been  conclusively 
established — all  that  was  before  the  courts  was  a  question  of 
dry  law.  Nor  were  there  any  such  matters  involved  as  would 
tend  to  arouse  racial,  religious,  social  or  political  feeling,  any  of 
which  might  unconsciously  sway  the  judgment — no  idol  of  tribe 
or  idol  of  the  den  or  idol  of  the  market-place  or  idol  of  the 
theatre  to  blind  the  eye  or  mislead  the  soul.  "Quatuor  sunt  gen- 
era Idolorum  quae  mentes  hmnanas  ohscdent  .  .  primum 
genus  Idola  Trihus,  secundum,  Idola  Specus,  tertium  Idola  Fori, 
quartum,  Idola  Theatri  vocentur."  Francis  Bacon  himself  could 
not  in  the  cases  I  have  referred  to  have  discovered  any  fifth  kind 
of  Idolum  to  exercise  its  dire  influence — nor  could  Eoger  Bacon 
have  found  any  " off endicidum  veritatis." 

In  the  world  of  statesmanship — of  polities,  the  like  conflict  of 
opinion  may  be  found. 

The  poet  sings: 

"I  often  think  it's  comical 

How  nature  always  did  contrive 

That  every  boy  and  every  gal 
That's  born  into  this  world  alive 

Is  either  a  little  Liberal 

Or  else  a  little  Conservative." 

And  with  the  one  class  "All  baronets  are  bad,"  while  with 
another,  "The  man  who  bites  his  bread  or  eats  his  peas  with  a 
knife,  I  look  upon  as  a  lost  creature",  "the  poor  in  the  loomp 
is  bad." 

No  truth  is  more  profound  or  better  attested  than  the  old 
one,  "Tot  homines,  quot  sententiae,"  "So  many  men,  so  many 
minds";  or,  as  Terence  has  it,  "Tot  capita,  quot  sensus,"  "So 
many  heads,  so  many  opinions,"  or  do  you  prefer  Cicero,  "Quot 
homines,  tot  causae"  ?  (No  doubt  a  medical  audience  would 
prefer  Cicero's  version  if  he  were  using  "causa"  in  the  medical 
sense  of  "disease" — for  then  the  remark  would  mean  "every 
man  has  his  own  particular  failing.") 

The  African  king  upon  whom  the  spirituelle  and  sylphlike 
English  lady  had,  with  a  most  generous  display  of  charm  of 
body  and  mind,  lavished  her  wiles,  yielding  to  her  winning  ways. 
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said:  **Ah,  you  would  be  irresistible  if  you  were  only  fat  and 
black." 

"De  gustibus  non  est  disputandum."  Sed  "neqiie  de  dis- 
gustibus,"  and  I  add,  "neque  de  opinionibus." 

Why  then  expect  expert  witnesses  to  agree  upon  matters  of 
opinion — whether  they  be  practitioners  of  medicine  or  otherwise  ? 

It  is  the  first  duty  of  a  witness  to  tell  the  truth — the  oath  is 
"  The  evidence  you  shall  give  .  .  shall  be  the  truth,  the  whole 
truth  and  nothing  but  the  truth."  The  words  of  the  oath  are 
not  to  be  taken  quite  in  the  ordinary  sense,  "When  an  accused 
person  pleads  ''Not  guilty,"  this  is  not  in  law  a  denial  of  the 
fact  that  he  has  committed  the  offence  charged  against  him ;  but 
it  is  only  a  statement  to  the  effect,  "I  do  not  admit  that  I  com- 
mitted the  offence  charged :  prove  that  I  did,  if  you  can" — so  the 
witness  is  not  supposed  when  he  takes  the  oath  to  be  undertaking 
to  say  all  he  knows — the  oath  paraphrased  would  read  thus: 
"What  you  shall  say  in  answer  to  the  questions  put  shall  be  true 
and,  being  true,  shall  neither  be  a  concealment  of  anything  else 
that  is  true  nor  a  suggestion  of  anything  else  that  is  false. ' '  To 
use  the  accepted  legal  terminology — the  answer  shall  not  only  be 
true  so  far  as  it  goes,  but  it  shall  contain  no  suppressio  veri  and 
no  suggesiio  falsi.  For  example,  in  a  case  in  which  an  unmarried 
woman  is  suing  for  damages  for  a  leg  broken  through  the  negli- 
gence of  a  railway  company,  her  doctor  when  asked,  "How  did 
you  find  the  plaintiff  after  the  accident?"  should  not  as  a  rule 
say  "I  found  her  with  a  broken  leg  and  enceinte."  If  he  left  out 
the  latter  fact  he  would  indeed  not  be  telling  "the  whole  truth" 
in  the  popular  sense  of  the  words,  but  he  would  in  most  instances 
be  doing  so  in  the  legal  sense.  If,  however,  (for  instance)  the 
damages  claimed  were  based  in  part  upon  her  being  forced  to 
remain  for  a  long  time  in  her  room  and  the  condition  of  preg- 
nancy contributed  to  this,  the  witness  would  be  guilty  of  a 
suppressio  veri  were  he  to  omit  to  disclose  the  fact.  So,  if  the 
witness  is  asked,  "After  your  examination  of  this  girl,  are  you 
prepared  to  swear  that  she  was  not  with  child  ? ' '  and  he  were  to 
answer,  ' '  Well,  I  am  not  prepared  to  swear  that, ' '  and  say  noth- 
ing more,  he  might  be  guilty  of  a  gross  suggestio  falsi — he  would 
be,  if  he  had  carefully  examined  her  without  any  thought  of 
anything  of  the  kind,  and  without  suspicion  having  been  aroused, 
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if  he  did  not  add,  "but  I  have  no  reason  for  thinking  she  was," 
or  something  of  the  kind. 

But  telling  the  truth  is  not  the  only  duty  of  a  witness.  He 
owes  it  to  himself  and  to  the  truth  itself  not  only  to  tell  the 
truth,  but  to  make  the  truth  tell — i.e.,  to  make  his  evidence  effec- 
tive. Now  by  this  I  do  not  mean  that  a  witness  should  take 
sides — the  eager,  the  partial,  witness  is  too  often  dishonest  and  is 
always  discounted;  and  nothing  is  more  nauseating  than  to  see 
and  hear  a  witness  stretching  the  facts,  and  in  the  ardor  of  his 
partizanship  narrowly,  if  at  all,  escaping  perjury.  What  I  mean 
is,  telling  the  truth  in  a  manner  as  persuasive  as  possible,  and  as 
likely  as  possible  to  induce  belief. 

Speaking  in  general  terms,  the  witness  is  called  upon  only 
to  answer  questions. 

I  on  another  occasion  laid  down  three  rules  which  it  would 
be  wise  for  witness*  to  observe;  and  I  now  repeat  them: 

First,  "Understand  thoroughly  the  question  put,  before  at- 
tempting to  answer  it."  If  you  do  not  thoroughly  understand 
a  question,  have  it  repeated,  interpreted  or  explained  until  you 
do.  If  the  lawyer  refuses  to  repeat  or  explain,  appeal  to  the 
judge — you  have  your  rights,  and  he  will  see  to  it  that  you  are 
given  them.  If  the  question  is  ambiguous,  you  have  the  right  to 
have  the  ambiguity  removed.  Do  not,  however,  be  hypercritical 
— do  not  dishonestly  pretend  not  to  understand  a  plain  question 
because  it  chances  to  be  an  awkward  one — nothing  more  preju- 
dicially affects  the  value  of  a  witness'  testimony  than  an  obvious 
desire  to  fence  or  to  spar  for  time.  Apply  your  mind  honestly 
to  the  matter  of  the  question  and  honestly  endeavor  to  under- 
stand it — if  the  question  is  in  reality  unambiguous,  do  not  dis- 
honestly pretend  to  think  it  is  ambiguous. 

Again,  "Having  thoroughly  understood  what  is  asked,  an- 
swer it  as  briefly  and  concisely  as  you  can,  consistently  with  the 
truth  without  suppression  of  the  true  or  suggestion  of  the 
false."  If  the  question  can  be  answered  "yes"  or  "no"  without 
some  implication  which  is  untrue,  some  suppressio  veri  or  sug- 
gestio  falsi,  answer  it  "yes"  or  "no'';  if  it  cannot,  do  not  hesitate 
to  say  so.  Say  that  an  answer  "yes"  or  "no"  would  convey  a 
wrong  impression;  and  refuse,  however  much  pressed,  to  answer 
in  a  way  which  carries  an  implication  of  untruth.    Do  not  heed 
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the  demand,  so  often  made  with  an  air  of  righteous  indignation, 
for  a  plain  answer  to  a  plain  question.  It  is  a  common  thing  for 
lawyers  to  insist  that  any  leading  question  can  be  answered 
"yes"  or  "no"  without  any  suggestion  of  the  untrue:  but  try 
this  one — "Have  you  quit  beating  your  wife  yet?"  Many  a 
witness  has  yielded  to  importunity  and  answered  "yes"  or  "no," 
when  in  his  Soul  he  knew  he  should  not — this  is  morally  if  not 
legally  equivalent  to  perjury.  But  again  do  not  be  hypercritical 
— you  will  in  many  cases  be  told  to  answer  "yes"  or  "no,"  and 
you  will  have  an  opportunity  of  explaining  and  amplifying  later. 
Insist  upon  the- opportunity,  in  justice  to  yourself  and  to  the 
truth. 

Remember,  however,  that  it  is  the  question  put  to  you  that 
you  are  to  answer,  not  something  else.  Doctors  are  very  prone  to 
sin  in  this  regard — called  upon  to  testify  as  to  facts,  they  indulge 
in  opinion — asked  to  give  an  opinion  of  something  rightlj'  Avithin 
their  competence,  they  give  an  opinion  upon  something  which  is 
not.  Time  and  again,  I  have  heard  doctors  in  cases  in  which 
insanity  is  set  up,  not  remaining  content  with  giving  an  opinion 
as  to  sanity  in  the  legal  sense,  go  on  and  say  that  the  prisoner  in 
their  view  should  not  be  punished,  but  should  be  treated  for  the 
disease.  That  is  not  for  the  doctor,  or,  indeed,  for  the  judge 
either — it  is  for  Parliament  and  the  Executive. 

Third,  "When  you  have  answered  the  question,  shut  up." 
No  witness  is  so  dangerous  to  his  own  side  or  so  much  the  prey 
of  counsel  on  the  other  as  the  talkative  witness — the  heart  of 
counsel  leaps  with  joy  when  he  sees  his  learned  brother  on  the 
other  side  trying  in  the  examination-in-chief  to  stem  the  flood  of 
talk  from  a  loquacious  witness.  It  has  been  my  own  experi- 
ence that  no  small  proportion  of  eases  are  won  and  lost  by  some 
witness  talking  too  much. 

Now  these  seem  rules  simple  to  the  verge  of  silliness — or  over 
the  verge;  but  if  they  were  observed,  I  am  confident  that  the 
time  occupied  by  trials  would  be  diminished  by  one-third  or 
more.  Go  into  a  court  of  justice  and  you  will  see  witnesses  fail- 
ing or  refusing  to  understand  what  they  are  asked — answering 
something  entirely  different,  and  talking  at  random  long  after 
they  should  have  been  silent. 

As  part  of  the  duty  to  make  the  truth  tell,  the  witness  ought 
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not  to  disregard  any  legitimate  means  of  impressing  the  trial 
tribunal.  For  this,  as  well  as  for  other  reasons,  he  should  avoid 
jesting  and  frivolity — the  matter  that  is  going  on  is  a  serious 
one :  and  there  is  seldom  room  for  humor  and  more  seldom  still 
for  wit.  Few,  if  any,  judges  appreciate  any  wit  or  humor  but 
their  own ;  and  judicial  wit  and  humor  are  well  known  to  be  the 
lowest  species  of  either.  It  is  rare,  too,  that  a  jury  does  not 
form  a  poor  opinion  of  the  joking  witness. 

It  is  said  that  the  English-speaking  people  of  this  continent 
are  becoming  a  race  of  jesters — and  there  is  much  truth  in  the 
charge.  'Tis  true,  'tis  pity ;  and  pity  'tis  'tis  true.  Still  the  line 
is  to  be  drawn  when  an  oath  is  taken.  If  there  were  no  other 
reason,  there  is  at  least  this — it  is  seldom  that  wit  or 
humor  can  be  successful  without  exaggeration  of  fact  or  the  use 
of  words  in  a  metaphorical  or  unusual  sense — either  should  be 
absolutely  tabooed  in  the  witness-box.  The  medical  man  should 
not  complain  that  he  is  not  permitted  to  display  his  wit — 
the  law  is  and  should  be  no  respecter  of  persons,  and  if  one 
man  may  joke,  so  may  another,  and  our  courts  degenerate  into  a 
raree  show  instead  of  remaining  a  temple  of  justice.  There  is 
nothing  which  impresses  a  jury  or  a  judge  more  than  the  quiet 
dignity  of  a  self-respecting  man — respecting  himself,  he  is  will- 
ing to  respect  others  and  he  inspires  respect  in  others.  No  coun- 
sel, however  bumptious,  can  make  headway  against  such  a  wit- 
ness. Lord  Mansfield  says,  "Ingenuity  is  one  thing  and  simple 
testimony  another,  and  plain  truth  needs  no  flowers  of  speech." 

Nor  should  a  witness  think  or  pretend  to  think  that  his  answer.s 
are  for  the  information  of  counsel — questions  which  require  no 
answer  to  men  of  education,  as  both  lawyers  and  doctors  are 
expected  to  be,  may  need  to  be  fully  answered  for  a  common 
jury  to  understand  the  matter.  A  question  is  never  asked — or 
seldom — that  counsel  may  understand,  but  either  for  the  infor- 
mation of  the  trial  tribunal  or  to  test  the  witness  himself.  In 
either  case  a  straightforward,  plain  answer  has  the  best  effect ; 
and  nothing  is  gained  by  indignation  at  an  apparently  unneces- 
sary question  or  by  omitting  to  answer.  "You  must  answer  any 
questions  that  are  not  ensnaring  questions." 

The  language  in  which  an  answer  is  framed  is  not  without 
importance.    I  do  not  know  that  we  are  any  more  given  to  slang 
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than  other  peoples — I  find  as  much  in  London  and  New  York,  in 
Montreal  and  St.  Louis  as  in  Toronto — perhaps  more.  But  there 
can,  it  seems  to  me,  be  not  much  doubt  that  this  age  uses  more 
slang  than  any  preceding  one.  Slang  is  said  to  be  language  in 
the  making ;  and,  of  course,  much  that  was  slang  has  now  become 
good  English — but  in  a  court  of  justice  there  is  no  more  need  of 
using  language  which  is  in  the  process  of  manufacture  than  in 
using  customs  which  are  in  the  same  condition  and  have  not  yet 
crystallized  into  law.  One  very  serious  objection  is  that  until 
the  words  have  become  old  and  thoroughly  incorporated  in  the 
language,  one  person  uses  or  may  use  them  in  one  sense,  another 
in  another.  Ambiguity  is  always  a  curse,  and  not  less  so  in  evi- 
dence than  in  aught  else.  I  am  not  sure,  either,  that  the  slangy 
doctor  impresses  a  jury  any  more  favorably  than  the  jester. 

There  is,  however,  another  fault  into  which  the  medical  man 
is  prone  to  fall — I  mean  the  use  of  highly  technical  language. 
Of  course  medicine,  like  every  other  art  and  science,  has  its  o^vn 
terminology,  which  it  is  wholly  natural  for  its  professors  and 
practitioners  to  use.  But  much  of  it  is  "caviare  to  the  general" 
— whether  it  be  of  Latin  origin  or  not,  it  is  Greek  to  a  jury. 
Much  may  need  to  be  couched  in  technical  language  for  reasons 
of  delicacy,  or  accuracy  or  the  like:  but  "bruise"  is  just  as  good 
as  "contusion,"  "bleeding"  as  "hemorrhage,"  "broken  arm"  as 
"fractured  humerus."  Wherever  an  accurate  impression  can  be 
conveyed  by  the  use  of  common  language,  common  language 
should  be  used — where  technical  nomenclature  can  alone  give  the 
right  idea,  do  not  hesitate  to  employ  it. 

And  remember  always  that  you  are  not  gi\nng  a  lecture  upon 
the  subject  or  explaining  matters  to  professional  brethren' — you 
are  stating  facts  to  be  comprehended  by  the  laity.  If  you  do  not 
make  the  trial  tribunal  understand  you,  of  what  avail  is  all  your 
knowledge  and  learning? 

The  appearance  of  a  witness  is  not  w*ithout  its  importance — 
neatness  of  dress,  cleanliness  of  person,  are  not  less  pleasing  in 
the  witness-box  than  elsewhere.  There  is  a  philosophy  of  clothes, 
and  Shakespeare  knew  it : 

"Costly  thy  habit  as  thy  purse  can  buy, 
But  not  expressed  in  fancy:  rich  not  gaudy; 
For  the  apparel  oft  proclaims  the  man." 
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Neither  fop  nor  sloven  can  impress  a  jury  like  one  dressed  as 
a  gentleman — though  he  may  have  all  the  learning  in  the  world, 
he  is  handicapped  by  his  outside.  "The  jay"  is  "not  more 
precious  than  the  lark  because  its  feathers  are  more  beautiful 
,  .  .  the  snake  more  precious  than  the  eel  because  its 
painted  skin  contents  the  eye,"  but,  on  the  other  hand,  the  wise 
old  proverb  has  it,  ''Vestis  virmn  facit,"  and  "Through  tattered 
clothes  small  vices  do  appear;  robes  and  furred  gowns  hide  all." 
Goethe  was  wise  in  his  generation  when  he  said, 

"Der  Schein  dem  ivas  ist  er,  das  Wesen  feliltf 
Das  Wesen  war'  es  wenn  es  nicht  erscheinef" 

To  do  justice  to  himself,  the  witness  should  not  omit  to  con- 
sider his  physical  condition.  A  doctor  is  supposed  to  be  always 
in  perfect  condition,  but  there  may  be  exceptions — I  think  I 
remember  having  s.een  some — in  any  case,  the  strain  of  a  pro- 
longed and  strenuous  cross-examination  will  test  the  strongest 
witn^s,  especially  if  his  nerves  are  a  little  on  edge.  A  sur- 
geon who  expects  to  perform  a.  critical  operation  vvill  generally 
avoid  stimulants  or  other  "disorganizers."  Does  he  follow  the 
same  rule  when  he  is  about  to  go  through  an  ordeal  as  trying  in 
some  respects — in  which,  as  in  the  operation,  a  slip  may  cost  a 
life,  or,  if  not,  may  at  least  prejudice  a  future? 

The  witness  should  prepare  himself  by  reference  to  any  notes 
or  memoranda  he  may  have  made,  by  reflection  on  what  took 
place,  by  examination  of  authorities  to  back  any  opinion  he  may 
have  formed.  Do  not  despise  the  counsel  who  is  to  cross-examine 
you:  he  may  not  know  much  about  your  science  generally;  but 
for  the  particular  case  he  should,  and  if  he  has  done  his  whole 
duty  he  does,  Imow  as  much  as  j-ou,  and  perhaps  more.  To  the 
counsel  who  examines  in  chief  be  clear  and  accurate ;  but  to  the 
cross-examiner,  as  you  value  your  peace  of  mind,  be,  if  possible, 
even  more  so — do  not  fight  with  him,  that  is  his  business,  and  you 
cannot  hurt  him,  though  he  may  hurt  you — be  courteous  and 
firm — don't  hedge — do  not  make  a  pretence  of  omniscience — if 
you  do  not  know  a  thing,  do  not  hesitate  to  say  so — no  one  will 
think  the  worse  of  you — be  quiet,  cool  and  dignified,  and  you  are 
safe.  Of  course  the  lawyer  will  be  irritating  and  will  try  to  make 
you  lose  your  temper  or  your  self-control,  but  that  is  part  of  his 


14 

policj- — do  not  let  that  affect  you.  Do  not  joke  with  him  even  if 
he  trj'  to  joke  with  you — ^it  is  not  his  desire  to  show  himself 
friendly  to  you  that  influences  him — he  is  after  your  scalp — if  he 
can  make  you  "play  the  fool  with  mirth  and  laughter,"  it  is 
likely  he  will  get  something  from  you  that  j'ou  should  not  give. 
If  you  reply  in  slang  or  ambiguous  language,  he  will  be  apt  to 
use  the  words  in  a  different  sense  from  that  in  which  you  used 
them.  If  you  give  a  plain,  serious  answer  in  good  Engli-sh,  he 
can  make  no  more  of  it  than  he  in  justice  should. 

There  are  many  complaints  about  cross-examination,  and 
some  may  be  deserved;  the  privileges  of  cross-examining  counsel 
have  sometimes  been  abused,  as  every  other  right  may  be  abused. 

But  let  us  see  what  cross-examination  really  is.  It  is  not  as 
so  many,  even  some  lawyers,  seem  to  think,  ' '  examining  crossly. ' ' 
Cross-examination  is  the  art  of  searching  by  questions  into  the 
mind  of  a  witness  in  order  that  the  trial  tribunal  may  see,  first, 
what  the  witness  really  means,  and,  second,  how  far  what  he  says, 
raaj'  be  relied  upon. 

There  are  many  things  to  be  taken  into  consideration  in  de- 
termining how  far  a  witness  can  be  relied  upon.  It  must  be  plain 
that  it  would  not  do  to  allow  him  to  state  in  his  own  way  what 
he  desired  to  say  and  then  let  him  go.  He  might  forget  im- 
portant parts  of  the  story,  he  might  load  it  with  irrelevant  de- 
tail, he  might  speak  loosely  where  exactness  was  imperatively 
required,  he  might  express  opinions  where  he  was  called  upon 
to  state  facts,  he  might  guess  or  imagine  w^here  he  should  know 
or  say  he  knew  where  he  only  fancied,  he  might  state  as  fact 
what  he  had  only  heard — all  these  dangers  and  many  more  are 
ever  to  be  guarded  against. 

Nor  would  it  do  to  allow  the  story  to  be  told  under  the  guid- 
ance of  counsel  for  the  side  for  which  the  witness  was  called, 
with  nothing  more.  No  one  w'ho  hears  a  witness  tell  his 
storj'  under  the  hands  of  a  skilful  direct  examiner  (and  direct 
examination  is  to  my  mind  a  more  difficult  art  than  cross- 
examination,  and  it  is  rarer  to  find  a  first-class  direct  examiner 
than  a  cross-examiner  who  deserves  the  same  praise),  but  must 
be  struck  by  the  beauty  and  symmetry  of  the  structure  built  up, 
and  almost  grieve  to  see  it  fall  in  pieces  before  counsel  on  the 
other  side.    Some  way  of  testing  the  accuracy  of  evidence  must 
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be  provided — and  no  means  yet  discovered  can  compare  for  a 
moment  with  cross-examination.  No  doubt  injustice  will  some- 
times result  both  to  the  witness  and  to  the  side  for  whom  he  is 
called,  but  in  the  vast  majority  of  cases  the  evidence  of  the 
honest  witness  is  not  weakened,  but  it  is  strenofthened  by  a  rigor- 
ous and  searching  cross-examination — while  the  evidence  of  dis- 
honest or  incompetent  witnesses  is  in  numberless  cases  weakened 
or  destroyed.    "None  but  the  sore  feel  the  probe." 

Nor  is  it  only  the  dishonest  witness  whose  evidence  needs 
probing.  The  value  of  the  evidence  of  a  witness  may  and  often 
does  depend  on  much  more  than  his  honesty.  There  is  first  to  be 
considered  the  witness'  opportunity  of  knowing  the  facts.  He 
may  have  been  in  the  immediate  presence  of  the  actors  or  a  dis- 
tance away;  he  may  have  made  a  careful  or  a  merely  cursory 
observation  or  examination ;  it  may  have  been  clear  daylight  or 
the  gloom  of  night — and  many  other  -circumstances  may  have  to 
be  considered  in  this  view. 

Then  his  capacity  of  understanding  what  he  did  observe — 
see  or  hear  or  feel — or  his  capacity  to  form  an  opinion  of  any 
value.  His  general  intelligence,  his  education,  his  training,  are 
all  of  importance  in  this  enquiry. 

Again,  in  observing  fact  or  forming  opinion,  is  he  consciously 
or  unconsciously  swayed  or  influenced  by  social  or  moral,  relig- 
ious, political  or  racial  prepossession  or  prejudice?  The  common 
impression  amongst  sellers  of  liquor  is  that  no  strong  temper- 
ance man  or  prohibitionist  can,  in  cases  of  alleged  illegal  sale  of 
intoxicants,  see  things  as  they  really  are.  I  do  not  say  that  this 
is  true,  but  it  will  illustrate  my  meaning. 

Has  the  witness  any  pecuniary  interest,  or  interest  of  any 
kind,  direct  or  indirect  ? 

Then  what  kind  of  memory  has  he?  Does  he  in  fact  remem- 
ber what  he  says  he  remembers?  Has  he  the  reproductive  and 
representative  faculties  of  the  mind  so  well  developed  and  in 
such  good  condition  that  he  can  call  to  mind  what  did  actually 
happen  ?    Or  is  he  only  indulging  in  fancy  and  imagination  ? 

And  is  he  really  expressing  his  thoughts  by  the  language  he 
is  employing  ?  It  may  seem  an  extraordinary  statement  to  make, 
but  it  is  undoubtedly  true  that  not  one  man  in  twenty  appre- 
ciates the  value  of  an  accurate  use  of  language,  and  not  one  man 
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in  twenty  can  express  precisely  what  he  means  so  as  to  exclude 
the  possibility  of  mistake. 

Most  important  of  all  is  honesty.  I  am  glad  to  say  that  as  a 
general  rule  medical  witnesses  are  honest.  Any  witness  who  will 
give  evidence  contrary  to  the  fact  as  he  understands  it  or  con- 
trary to  his  real  opinion,  either  to  help  a  plaintiff  to  obtain  a 
verdict  when  he  should  not,  or  a  larger  verdict  than  he  should 
or  to  help  a  defendant  to  escape  the  legitimate  consequences  of 
wrongdoing  is  a  thief;  he  is  a  criminal  and  should  just  as  truly 
be  behind  the  bars  as  the  man  who  opens  the  vaults  of  a  bank 
with  dynamite.  Expert  witnesses  will  sometimes  give  testi- 
mony which  is  certainly  a  tissue  of  lies — no  doubt  were  they 
prosecuted  for  perjury,  they  would  shelter  themselves  behind 
the  plea  that  they  were  giving  an  opinion  only  and  not  swearing 
to  a  fact — thus  ignoring  the  truth  that  the  existence  or  non- 
existence of  an  opinion  is  itself  a  fact.  Perhaps  the  most  striking 
and  most  shocking  examples  of  this  are  in  criminal  eases  Avhere 
the  defence  of  insanity  is  set  up — the  mention  of  such  cases  gives 
me  a  bad  taste  in  the  mouth,  and  I  say  no  more. 

And  just  here  let  me  refer  to  something  which  is  not  un- 
common— I  mean  exaggeration — which  is  a  form  of  lying.  If  you 
do  not  believe  it,  read  ' '  Opie  on  Lying. ' '  Many  witnesses  appear 
to  think  that  the  trial  tribunal  will  probably  strike  an  average  of 
the  professional  opinions  given — they  consequently  exaggerate 
their  own  so  that  it  may  have  the  greater  weight. 

Some,  too,  do  not  seem  to  place  any  value  on  language, 
and  while  there  is  in  their  terminology  a  distinction  between 
"yes"  and  "no,"  words  of  a  less  definite  and  fixed  value  are  not 
distinguished.  There  is  a  difference  between  black  and  white, 
but  dark-grey  is  with  them  one  or  the  other,  depending  some- 
times, and  too  often,  upon  the  side  which  calls  them. 

Sometimes  there  is  apparently  an  attempt  to  take  advantage 
of  the  supposed  ignorance  of  judge  or  jury.  For  example,  I 
have  heard  a  medical  man  (who  should  be  an  expert)  solemnly 
swear  that  anyone  who  believed  in  the  possibility  of  communi- 
cation with  the  spirit  world  was  n^essarily  insane  and  incapable 
of  managing  his  affairs.  It  was  useless  to  refer  him  to  intel- 
lectual giants  from  Socrates  to  Sir  William  Crookes  and  Sir 


IT 

Oliver  Lodge  or  to  business  men  like  Stead — he  stubbornly  held 
to  his  opinion — or  Avhat  he  said  was  his  opinion. 

Such  evidence  as  this  is  wholly  harmful  and  improper — to 
use  no  stronger  words. 

Now,  cross-examination  is  directed  to  the  sifting  of  the  evi- 
dence given  so  as  to  find  (as  has  been  already  said)  what  the 
witaiess  really  means  and  how  far  what  he  says  and  means  may 
be  relied  upon.  Medical  men  should  not  complain  that  they  are 
subjected  to  the  same  treatment  as  other  witnesses.  There  are 
numberless  cases  hi  which  not  only  straight  perjury,  but  also 
concealment  of  the  truth  and  false  suggestions  have  been  made 
plain  by  cross-examination,  and  cases  are  not  unknown  in  which 
medical  men  of  apparently  the  highest  standing  are  shown  to 
have  permitted  themselves  to  express  opinions  wholly  opposed 
to  the  well-recognized  facts  of  their  profession — opinions  which 
no  competent  medical  man  could  possibly  entertain. 

And  as  the  court  is  either  conducting  what  should  be  a  stern 
and  careful  investigation  into  an  alleged  oifence  against  the 
people  or  is  engaged  in  a  civil  case  in  what  is  the  civilized  sub- 
stitute for  a  physical  and  personal  combat  between  the  contest- 
ants, and  as  each  counsel  is  upon  honor  to  do  all  he  legitimately 
can  for  his  client,  no  witness  can  ask  that  cross-examination  shall, 
be  but  trivial  and  not  a  trying  ordeal.  Lord  Bramwell  said,  "It 
is  well  for  the  sake  of  truth  that  there  should  be  a  wholesome 
dread  of  cross-examination."  I  agree  with  him:  this  dread  of 
cross-examination  must  undoubtedly  tend  to  greater  care  in  the 
giving  of  evidence  on  the  direct  examination :  and  tend  in  gen- 
eral to  make  such  evidence  of  greater  value. 

In  much  of  what  I  have  said,  I  have  not  distinguished  be- 
tween the  doctor  as  an  ordinary  and  as  an  expert  witness.  There 
is,  however,  one  consideration  in  the  latter  case  which  perhaps 
deserves  a  word.  The  scandalous  exhibitions  of  irreconcilable 
differences  of  expert  opinion  have  called  forth  many  comments  : 
and  it  has  been  suggested  that  some  remedy  may  be  found.  For 
example,  I  copy  the  following  from  a  thoughtful  article  in  a 
daily  newspaper: 

** Expert  Testimony." 
''There  is  some  danger  that  the  medical  profession  will  be 
discredited  by  the  competition  for  expert  witnesses  in  damage 
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suits  and  criminal  cases  before  the  courts.  In  «some  instances 
the  witnesses  seem  to  become  advocates  for  one  side  or  the  other, 
and  the  conflict  of  opinion  does  not  tend  to  confidence  either  in 
the  courts  or  in  the  profession.  Is  it  impossible  to  have  -a  physi- 
cian or  a  board  of  physicians  of  high  standing  appointed  by  the 
Crown  or  retained  as  crown  counsel  are  retained  in  criminal 
cases?  If  this  is  practicable  (and  there  may  be  many  objec- 
tions which  we  have  not  considered),  the  evidence  of  such  experts 
would  be  available  alike  for  prosecution  and  defence.  Judges 
and  juries  would  have  reports  in  which  they  could  repose  a 
greater  degree  of  confidence,  and  in  many  cases  perhaps  a 
sounder  administration  of  justice  would  be  assured." 

In  certain  criminal  cases  this  is  now  the  practice  in  Ontario, 
Wherever  a  crime  is  thought  to  have  been  committed  and  the 
accused  is  in  custody — if  there  be  any  room  to  suspect  his  sanity, 
or  if  it  be  suggested  that  his  defence  may  be  insanity,  two  ex- 
perienced alienists  in  the  employ  of  the  Ontario  Government  are 
sent  to  examine  and  report — these  are  not  advocates,  and  their 
whole  duty  is  to  determine  the  exact  fact.  They  are  at  the  dis- 
posal of  the  defence,  as  well  as  of  the  prosecution,  and  in  my 
experience  they  have  been  sometimes  called  for  the  defence.  So, 
too,  in  cases  of  suspected  poisoning,  there  is  an  analysis  made 
at  the  instance  of  the  Crown.  No  one  has  ever  challenged  the 
absolute  honesty  and  fairness  of  the  present  analyst — his  evi- 
dence is  at  the  disposal  of  the  defence,  in  the  same  way  as  that 
of  the  alienist. 

But  even  in  these  cases,  neither  party  is  bound  to  accept  as 
conclusive  the  evidence  offered  by  these  experts.  Others  may 
be,  and  often  are,  called;  and  I  should  consider  it  a  most  dan- 
gerous practice  to  hold  any  person  bound  by  the  opinion  of  any 
expert,  how^ever  able  and  honest.  In  matters  of  insanity,  e.g., 
men  of  equal  ability,  skill,  experience  and  honesty  may  and  often 
do  entertain  different  opinions — while  even  in  matters  of  chemi- 
cal science,  it  should  not  be  forgotten  that  a  most  careful,  con- 
scientious and  capable  chemist  was  forced  to  admit  that  arsenic 
he  found  upon  his  analysis  came  from  his  owm  reagents.  Science 
is  constantly  advancing:  and  it  may  well  happen  in  the  future 
as  it  has  happened  in  the  past  that  the  official  expert  falls 
behind  the  younger  and  non-official  enquirer.     Even  in  matters 
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of  law,  the  people  are  not,  and  should  not  be,  satisfied  with  one 
expert — a  trial  Judge  finds  his  opinion  appealed  against  to  a 
Divisional  Court — the  judgment  of  that  Court  is  reviewed  by 
the  Court  of  Appeal;  and  it  may  be,  the  Supreme  Court  of  Can- 
ada and  the  Judicial  Committee  of  the  Privy  Council  are  ulti- 
mately required  to  determine  what  is  the  law.  Law,  too,  as  we 
have  seen,  is  a  science  in  which  the  theory  is  that  somewhere  in 
the  books,  if  diligently  sought  for,  will  be  found  a  decision  or  a 
principle  which  will  conclude  the  case  under  consideration.  How 
much  more  then  should  a  litigant  or  an  accused  be  at  liberty  to 
contest  the  opinion  of  an  expert  in  a  science  which  is  living  and 
ever  growing — in  which  discoveries  are  being  made  yearly — I  had 
almost  said  daily  and  hourly? 

It  must  be,  then,  that  other  than  the  official  experts  may  be 
called:  and  this  should,  as  it  seems  to  me,  be  fatal  to  any  idea 
of  an  official,  individual  or  collective,  being  appointed  as  a 
standing  referee  upon  scientific  question.'  In  all  but  the  excep- 
tional cases  mentioned,  each  party  must  under  our  practice  pro- 
cure his  own  experts :  and  while  it  cannot  be  said  to  be  wholly 
satisfactory,  I  have  not  yet  seen  any  scheme  proposed  which  is 
at  aU  feasible. 

But  we  do  not  expect  any  human  institution  to  be  without 
faults;  and  Courts  are  human.  The  Judge  may  never  have 
known  or  may  have  forgotten  some  principle  of  law — an  old 
Judge  said:  "God  forbid  that  an  attorney  or  even  a  Judge  shall 
be  considered  to  know  all  the  law."  The  jury  may  be  swayed 
by  sympathy  or  prejudice,  or  may  be  unintelligent  or  misled,  and 
may  perversely  find  a  verdict  not  according  to  the  evidence :  and 
it  is  too  much  to  expect  that  any  method  of  giving  any  kind  of 
evidence,  expert  or  otherwise,  will  be  perfect.  "No  system  of 
judicature  can  be  devised  or  suggested  in  which  occasionally 
failure  to  insure  complete  justice  may  not  arise." 

So  much  had  been  written  when  I  was  favored  with  the 
perusal  of  the  address  of  your  President,  given  on  October  4th 
of  the  present  year ;  out  of  courtesy  to  him,  it  would  seem  proper 
that  I  should  say  a  word  or  two  in  respect  of  his  remarks.  He 
says: 

"The  position  of  the  medical  (so-called)  expert  witness  in 
our  courts  of  justice  has  always  appeared  to  me  to  be  an  ano- 
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malous  one,  brought  about  partly  by  the  practice  of  allowing 
lawyers  to  cross-examine  in  such  a  way  that  it  is  hard  for  any 
but  the  most  astute  to  avoid  giving  a  wrong  impression  and 
partly  by  the  practice  of  taking  sides.  For  doctors  to  enter  the 
witness  box  and  testify  to  one  opinion  for  a  fee,  whilst  others 
swear  to  an  opposite  opinion  for  a  larger  fee,  is  not  in  the  best 
interests  of  the  profession,  and  is  hard  to  reconcile  with  the  best 
interests  in  the  course  of  justice. 

**I  have  long  held  the  opinion  and  still  hope  that  the  so-called 
medical  expert  wull  be  abolished  and  the  medical  advisers  will  be 
employed  by  the  Crown  instead.  In  that  way  his  position  would 
not  be  in  any  way  that  of  an  advocate  for  either  one  side  or  the 
other,  but  would  be  entirely  judicial,  and  his  whole  object  would 
be  to  help  the  presiding  judge  to  a  correct  understanding  of  the 
intricate  medical  problems  presented.  I  believe  that  in  this  way 
the  real  cause  of  justice  would  be  furthered." 

With  great  respect  for  anything  Dr.  Macdonald  could  say,  it 
seems  to  me  that  he  has  fallen  into  errors  which,  considering 
his  point  of  view,  are  not  wholly  unnatural.  He  says  that  the 
position  of  the  medical  (so-called)  expert  witness  is  an  anomalous 
one.  This  is  incorrect — his  position,  so  far  from  being  anoma- 
lous, is  entirely  normal ;  and  it  is  the  same  as  that  of  an  expert 
witness  in  any  other  art  or  science,  chemistry,  mechanics,  elec- 
tricity, painting,  veterinary  surgery,  dressmaking,  even  law 
itself — (that  is  foreign  law,  the  Judge  is  himself  an  expert  in 
his  own  law) — 'and  if  a  medical  adviser  is  to  be  appointed,  why 
not  a  chemical,  mechanical,  veterinary  and  artistic  expert?  As 
to  helping  the  presiding  judge  to  a  correct  understanding  of 
the  intricate  medical  problems  presented,  I  deny  that  there  are 
such  problems.  At  the  peril  of  being  considered  guilty  of  Use 
majeste  against  Queen  Medicine,  I  assert  that  there  are  no  intri- 
cate medical  problems  ever  presented  to  the  courts  or  any 
medical  problems  at  all  which  cannot  be  understood  by  a  judge 
of  ordinary  intelligence  and  education.  Medicine,  my  friends, 
has  passed  the  stage  of  mystery  and  occultism — it  is  now  a 
science  of  common  sense,  and  there  are  no  arcana  sacred  from 
the  intrusion  of  the  layman.  No  priest  of  the  cult  can  cry 
*'Procul,  0  procul  este,  profani,"  nor  may  two  augurs  m€et  and 
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join  in  smiling  congratulation  while  each  whispers  ''Odi  pro- 
fanum  vulgus  et  arceo." 

How  is  the  expert  to  be  appointed?  By  the  Crown?  That 
means  by  the  Government  for  the  time  being.  In  our  system  of 
party  government,  is  the  best  man  always  appointed?  Is  the 
Deputy  Minister  of  Justice,  or  the  permanent  adviser  cf  any 
Minister,  always  at  the  head  of  his  profession?  Are  the  mem- 
bers of  the  medical  profession  themselves  in  all  cases  perfectly 
satisfied  with  and  content  to  be  bound  by  the  evidence  given  by 
some  who  are  frequently  called  as  witnesses  by  the  Crown. 

Or  are  the  experts  to  be  appointed  by  the  judge?  I  know 
of  judges  who  would  always  feel  disposed  to  appoint  a  Homoe- 
opath— others  to  whom  Hahnemann  is  anathema ;  one  of  my  own 
old  perceptors  was  an  Eclectic,  and  had  an  exalted  opinion  of 
the  virtues  of  Thompson's  No.  6. 

Or  are  they  to  be  elected  by  their  brethren  ?  You  have  now  a 
Council  elected :  and  it  seems  to  me  that  I  have  somewhere  heard 
that  it  is  just  possible  some  of  the  electors  were  not  wholly 
satisfied  with  their  representatives  there.  Indeed,  if  I  am  not 
under  a  mistake,  some  have  even  gone  so  far  as  to  speak  out  in 
no  uncertain  tones  their  thorough  dissatisfaction. 

The  reprobation  of  the  practice  of  cross-examination,  I  have 
already  alluded  to — the  medical  man  must  altogether  repudiate 
any  idea  that  he  is  a  judge  in  a  Court  of  Justice;  and  he  must 
submit  to  having  his  views  challenged  and  all  reasonable  tests  ap- 
plied to  determine  the  real  value  of  his  evidence.  Is  the  ignorant 
quack  to  be  spared  exposure  of  his  ignorance  and  pretension  just 
because  he  has  the  letters  "M.D."  after  his  name?  And  who 
without  cross-examination  knows  but  you  are  as  ignorant  as 
he?  He  will  be  as  pompous  and  impressive  as  you  can  be.  Who 
can  tell  your  worth  till  he  tries? 

Courts  exist  not  for  the  witness  any  more  than  for  the  lawyer 
or  judge,  but  for  the  litigant — and  it  is  the  interest  of  the  litigant 
alone  which  is  to  be  considered — his  interest  is  the  interest  of  the 
people  who  pay  for  the  courts. 

Medical  men  must  face  the  situation — so  good  a  friend  of 
the  profession  as  I,  may  be  pardoned  a  little  plain  speaking.  A 
great  deal  of  the  odium  attaching  to  the  expert  medical  testi- 
mony is  due  to  natural  difference  of  opinion  and  is  consequently 
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unjust :  most  of  it  is  not.  For  the  most  part  it  is  due  to  medical 
men  themselves,  and  the  remedy  (so  far  as  any  remedy  is  pos- 
sible) is  in  the  hands  of  the  medical  men  also.  The  trouble  in 
the  main  arises  from  two  causes.  First,  downright  ignorance. 
The  very  high  standard  of  professional  attainment  reached  by 
the  practitioners  of  medicine  in  our  Province  is  well  known,  and 
I  am  proud  of  it,  as  everyone  should  be :  but  it  must  be  admitted 
that  there  are  exceptions.  Some  there  are  who  cease  to  be 
students  the  day  they  pass  the  Council;  some  who  during  their 
course  in  college  are  satisfied  with  the  minimum  required  to 
pass  the  examinations.  They  are,  and  they  remain  ignorant. 
Again,  and  it  pains  one  who  respects  and  esteems  the  medical 
profession  as  I  do,  to  say  it — there  is  often  absolute  dishonesty 
in  the  medical  as  in  every  other  kind  of  expert.  Your  president 
had  been  drinking  of  the  waters  of  sweetness  when  he  said, 
''For  doctors  to  enter  a  witness  box  and  testify  to  one  opinion 
for  a  fee,  whilst  others  swear  to  an  opposite  opinion  for  a 
larger  fee,  is  not  in  the  best  interests  of  the  profession,  and  is 
hard  to  reconcile  with  the  best  interests  in  the  cause  of  justice" 
(unless,  indeed,  Dr.  Maedonald  was  speaking  of  honest  and  well- 
considered  differences  of  opinion).  If  these  ''opinions"  were 
dishonest,  the  doctors  were  perjurers — if  formed  without  careful 
consideration,  they  were  pretenders — in  either  case  a  disgrace  to 
the  profession.  If  the  opinions  were  honest  and  well-considered, 
how  determine  which  was  right  ?  And  how  remedy  the  difficulty  ? 
By  leaving  it  to  another  expert  equally  fallible? 

Let  medical  witnesses  be  masters,  as  they  should  be,  of  their 
science,  and  practice  plain,  simple  honesty ;  and  most  of  the  scan- 
dal will  disappear. 

But  as  I  have  already  said,  difference  of  opinion  must  be 
expected.  Medicine  is  not  mathematics,  not  an  exact  science — 
and  it  is  not  and  never  can  be  a  matter  in  which  authority  is 
supreme. 

There  is  no  prospect  of  medicine  becoming  anything  like  an 
exact  science  until — and  unless' — experiment  be  permissible  upon 
the  human  frame.  This  cannot  be  done  now — the  doctor  treats, 
he  does  not  experiment,  he  is  in  duty  bound  to  do  the  very  best 
for  that  particular  patient,  not  for  medical  science  generally. 
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Nor  can,  or  should,  medicine  become  a  matter  of  authority. 
Hippocrates  was  a  radical  in  his  day,  and  doubtless  shocked  the 
schoolmen  of  the  Aesculapian  College.  Celsus  was  no  better; 
and  Sydenham  on  Fevers  was  revolutionary.  Paracelsus  and 
Van  Helmont  were  not  simply  quacks*.  Ambrose  Pare  and 
Harvey  and  Jenner  and  Simpson  were  all  heretics.  The  physi- 
cian who,  a  hundred  years  ago,  would  reprobate  bleeding  freely 
and  for  practically  every  mortal  ill,  would  be  scouted  as  an 
ignorant  and  presumptuous  pretender. 

We  must,  I  think,  *' Rather  bear  the  ills  we  have,  than  fly  to 
others  that  we  know  not  of" —  and  be  content  with  our  present 
sj^stem  till  we  can  get  a  better. 

What  is  the  remedy?  The  judge  may  become  more  diligent 
and  make  more  extended  or  more  careful  enquiry  into  his 
authorities — the  jury  may  cast  out  all  feeling  of  sympathy,  pre- 
possession and  prejudice,  and  all  else  than  a  real  desire  to  do 
justice  according  to  the  evidence:  and  the  expert  witness,  I 
think,  can  help  by  being  always,  not  only  learned,  but  also  in- 
dependent, impartial — in  a  word,  honest.  But  even  then,  I 
repeat  once  more,  opinions  must  be  expected  to  diifer. 

I  could  go  on  by  the  hour  addressing  you  upon  this  subject, 
but  I  have  been  already  too  long  and  must  now  stop. 

In  conclusion,  let  me  wish  the  Academy  all  success,  and  let 
me  venture  to  hope  that  none  of  its  members  will  bring  disgrace 
upon  it,  himself  and  his  profession  by  dishonest  or  slipshod 
testimony.  If  the  aristocracy  of  the  profession  are  beyond  re- 
proach, the  commonalty  will  follow  in  their  footsteps,  and  the 
profession  at  large  be  freed  from  a  reproach  not  wholly  deserved, 
but  having  but  too  well  established  grounds  for  its  existence. 

An  exceedingly  hearty  vote  of  thanks  was  passed  by  all  the 
Fellows  present,  moved  by  Dr.  N.  A.  Powell  and  seconded  by 
Dr.  A.  A.  Macdonald. 

Mr.  Justice  Riddell,  in  replying,  said  in  part: 

"I  have  entirely  failed  in  one  chief  object  of  my  address  to- 
night if  I  have  not  made  clear  that  the  members  of  the  medical 
profession  must  take  hold  of  this  matter  of  expert  evidence 
themselves. 

"The  Judges  cannot  help  you,  they  are  bound  by  precedent; 
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the  lawyers  will  not,  they  have  their  account  in  the  disagree- 
ment of  experts;  the  legislature  cannot  be  expected  to  give 
medical  men  as  witnesses  a  position  different  from  or  superior 
to  that  of  any  other  class  of  the  community. 

Now,  while  there  are,  of  course,  black  sheep  in  the  medical 
as  in  every  other  profession,  their  number  is  not  great;  and 
with  the  exception  of  these  few,  I  am  confident  an  enlightened 
regard  for  truth,  for  the  good  of  the  public  and  of  the  profession, 
must  be  all-powerful.  Even  the  black  sheep  have  some  regard 
for  their  general  repute  among  their  brethren.  If  they  knew 
that  a  doctor  who  gave  a  dishonest  opinion  would  be  shunned 
and  scorned  like  any  other  perjurer  even  their  conduct  would  be 
more  nearly  honest. 

"There  is  no  reason  why  medical  experts  should  not  stand  at 
the  very  head  of  all  expert  witnesses,  as  they  ought,  instead  of 
being,  as  they  are,  at  the  very  foot.  And  I  am  not  entirely 
without  hope  that  the  day  is  not  far  distant  when  such  will  be 
the  case.  If  anything  I  have  said  will  help,  in  however  small  a 
degree,  to  speed  that  day,  I  shall  feel  amply  repaid." 

Note.* 

Let  me  explain  what  I  mean. 

Paracelsus  had  a  vulnerary  ointment  or  weapon-salve  made 
after  this  recipe:  ''Take  of  usnia  (i.e.,  the  mossy  growth  upon 
the  weathered  skull  of  a  criminal,  who  had  been  hanged  and  left 
hanging  in  the  air),  of  real  mummy,  of  human  blood  still  warm, 
of  each  one  ounce;  of  human  suet,  two  ounces;  of  linseed  oil, 
turpentine  and  Armenian  bole  {i.e.,  a  kind  of  clay  found  native 
in  Armenia,  an  impure  silicate  of  aluminium  containing  con- 
siderable oxide  of  iron),  of  each  two  drachms.  Mix  all  well  in 
a  mortar,  and  keep  the  salve  in  an  oblong  narrow  urn." 

Van  Helmont  and  others  had  different  formula,  using  the 
fat  of  bears,  bulls  or  wild  boars,  powdered  earthworms  and  other 
like  delectable  materials. 

A  wound  was  treated  by  anointing  the  weapon  which  caused 
the  wound,  or  if  that  was  not  available  a  splinter  dipped  in  the 
patient 's  blood,  with  this  ointni3i:t ;  and  the  weapon  or  splinter 
was  then  laid  away  in  a  cool  place. 
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In  the  meantime,  the  wound  was  to  be  carefully  washed  with 
fair  clean  water,  covered  with  a  clean,  soft,  linen  cloth,  and 
cleansed  once  a  day  from  pus  and  other  impurities. 

The  theory  given  out  was  that  the  dead  criminal  or  animal 
died  full  of  secret  reluctancy  and  vindictive  murmurs  and  with 
a  high  flame  of  revengeful  feeling.  This  continued  after  his 
death,  and  the  posthumous  character  of  revenge  remained  firmly 
impressed  upon  the  blood  and  fat  in  the  unguent.  The  moment 
the  blood  on  weapon  or  splinter  came  in  contact  with  this  most 
malignant  substance,  it  was  roused  to  active  excitement,  and  so 
obtained  full  power  to  cure  its  fellow  blood  left  behind  in  the 
wounded  man ;  and  this  it  did  by  sucking  out  the  dolorous  and 
exotic  impression  from  the  wound. 

I  do  not  believe  that  Paracelsus  really  held  any  such  theory ; 
but  mysticism  was  the  fashion  of  the  time,  just  as  giants  were 
the  fashion  in  literature,  when  that  other  great  physician, 
Rabelais,  wrote,  and  so,  of  course,  Rabelais  had  to  write  about 
giants  in  that  astounding  book  abounding  in  pearls  of  wisdom, 
unfortunately,  however,  to  be  sought  for  in  a  bucketful  of 
filth.  Patients  then  required  magic  as  they  still  require 
medicine.  Then  a  wounded  man  would  have  been  as  much  dis- 
appointed and  dissatisfied  by  simply  having  his  wound  washed 
as  a  typhoid  patient  would  now  be  without  something  to  take 
besides  care.  Placebos  have  and  always  had  their  place  in  your 
science. 

If  any  one  desires  to  know  the  treatment  of  wound,  securt- 
dum  artem,  at  that  period,  let  him  read  the  story  of  John  Ridd 
in  Blackmore's  "Lorna  Doone." 

Until  Lister's  time,  no  better  treatment  for  wounds  was  ever 
known  than  that  of  Paracelsus  and  his  imitators ;  and  they  knew 
and  recognized  the  value  of  impressing  the  imagination.  They 
were  called  "quacks,"  and  were  subjected  to  the  ridicule  of  the 
regular  profession — so  was  Sir  Kenelm  Digby  in  England,  who 
cured  wounds  in  much  the  same  way.  He  took  any  article  which 
had  been  dipped  in  the  wounded  man's  blood  and  put  it  in  a 
solution  of  a  powder  of  vitriol — "powder  of  sympathy"  he 
called  it — and  directed  the  patient  to  throw  away  all  plasters 
from  his  wound,  only  to  keep  the  wound  clean  and  at  moderate 
temperature  betwixt  heat  and  cold. 
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Had  the  patient  died  under  the  treatment  of  Paracelsus  or 
Digby,  the  Royal  Physicians  and  Surgeons  and  practically  the 
whole  profession  would  have  given  entirely  honest  evidence 
that  he  died  from  mala  praxis. 

If  a  patient  were  to-day  treated  as  practically  all  surgeons 
of  that  day  treated  theirs,  and  died,  his  medical  attendant  could 
not  escape  conviction  for  manslaughter,  let  alone  have  a  defence 
to  a  civil  action  for  damages. 
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THE  MEDICAL  MAN  AS  A  WITNESS.* 

The  Honourable  Mr.  JUSTICE  WILLIAM  RENWICK  RIDDELL. 
King's  Bench  Division,  High  Court  of  Justice  for  Ontario. 

SOME  years  ago,  while  yet  at  the  Bar,  I  prepared  for  the  students  in 
Medicine  of  the  University  of  Toronto,  a  series  of  lectures  upon 
"The  Doctor  in  Court,"  in  which  I  dealt  with  the  medical  man  as 
judge,  as  plaintiff,  as  defendant  and  witness.  In  the  summer  of  1903, 
the  officers  of  the  Ontario  Medical  Association  asked  me  to  address 
that  body  upon  "The  ]\Iedical  Expert  as  Witness,"  and  I  gladly  acceded 
to  their  request.  My  address,  based  as  it  was  upon  one  of  the  lectures 
to  the  medical  students,  was  given  without  manuscript  or  notes,  and  was 
really  conversational.  The  stenographer  of  the  Association  reported 
the  address;  and  it  appeared  in  some  of  the  medical  journals  of  Toronto. 
I  had  no  opportunity  of  revising  the  transcript  and  never  saw  the  address 
in  print  until  the  present  year. 

When  I  was  asked  to  address  this  body  on  the  subject  of  "The 
Medical  Man  as  a  Witness,"  I  re-read  my  former  remarks  and  find 
there  opinions  to  which  I  adhere,  and  that  what  I  am  reported  to  have 
said,  discursive  as  it  is,  covers  much  of  what  I  should  like  to  say  to- 
night. It  must,  of  course,  not  be  forgotten  that  this  evening  I  am 
addressing  an  Academy — and  ever  since  the  philospher  and  his  disciples 
walked  in 

the  olive  grove  of  Academe 
Plato's  retirement,  where  the  Attic  bird 
Trills  her  thick-warbled  notes  the  summer  long, 

the  word  Academy  or  its  correlative  in  other  tongues  has  carried  with 
it  the  connotation  of  stateliness  and  dignity,  and  not  alone  true  science 
— although  indeed  Horace  bids  "Inter  silvas  Academi  qiiaerere  veriiin." 
I  must  be  more  formal  in  speaking  to  this  select  few  than  on  the  former 
occasion  when  addressing  the  many-headed  multitude — noblesse  oblige. 

But  I  am  sure  you  will  not  complain  if  you  find  a  repetition  at  this 
time  of  something  already  said,  either  at  the  meeting  of  the  Ontario 
Medical  Association  or  at  other  times — I  am  making  no  pretence  of 
originality. 

You  will,  also,  not  be  offended  if  I  speak  didactically  and  not  argu- 
mentatively.  "If  I  am  to  listen  to  the  opinion  of  another,"  says  Goethe, 
"it  must  be  definitely  expressed.  Of  the  problematical,  I  have  enough 
in  myself." 

The  witness  appears  in  court — what  is  a  court? 

•  Read  before  Section  of  Medicine  Academy  of  Medicine,  Nov,  8, 1910. 


Man  is  a  social  animal;  and  so  soon  as  in  the  course  of  evolution 
he  became  such,  it  was  imperative  that  his  conduct  should  be  governed 
by  rule  of  some  kind — in  short,  by  law.  Obedience  to  law  must  needs 
be  considered  right:  disobedience,  wrong,  a  sin — for  wrong  and  sin 
were  at  first  all  one,  "when  wild  in  woods  the  noble  savage  ran,"  as 
the  poet  says  with  unconscious  irony. 

If  a  man  conceived  his  rights  to  have  been  trenched  upon,  only 
two  courses  might  be  open.  If  the  force  of  public  opinion  (and  no 
civilized  man  can  wholly  appreciate  the  tremendous  power  of  public 
opinion  in  a  primitive  community)  should  not  prove  effective  to  restore 
him  to  his  rights  or  to  bring  about  adequate  compensation,  he  might 
be  obliged  to  avenge  his  wrongs,  if  he  could,  by  his  own  strong  right 
hand.     That  is  the  case  when 

"the  good  old  rule 
Sufficeth  them,  the  simple  plan, 
That  they  should  take  who  have  the  power, 
And  they  should  keep  who  can." 

This  is  anarchy — "in  those  days  there  was  no  King  in  Israel,  but 
every  man  did  that  which  was  right  in  his  own  eyes." 

The  other  method  is  the  submission  of  the  determination  and 
enforcement  of  rights  to  some  tribunal — and  that  tribunal  under  what- 
ever name  it  may  be  known,  is  in  substance  a  court. 

A  court  is  organized  and  sustained  to  enforce  the  law ;  the  law  is 
composed  of  such  rules  of  conduct  as  the  community  think  worth  while 
to  endeavor  to  compel  obedience  to — whether  these  rules  of  conduct 
come  down  from  the  forefathers  or  are  prescribed  by  contemporary 
authority.  The  law  is  made  effective  by  various  sanctions,  so  that  the 
violator  shall  pay  in  "meal  or  malt,"  in  person  or  pocket. 

A  court  may  be  called  upon  but  to  determine  the  law ;  that  is,  it  may 
be  that  there  is  no  dispute  as  to  the  facts  and  the  sole  question  is, 
"Granted  that  the  facts  are  so,  what  rights  does  the  law  give  to  the  con- 
tending parties?"  But  this  is  a  rare  occurrence  in  any  court  at  which 
a  medical  man  is  likely  to  appear:  the  cases  are  by  far  more  numerous 
in  which  the  real  dispute  is  "What  are  the  facts?"  not  "What  is  the  law?" 
— while  most  cases  are  contested  both  on  the  law  and  the  facts. 

It  is  latter  controversy  only,  i.e.,  on  facts,  in  which  the  witness 
plays  any  part. 

In  our  system,  questions  of  law  are  for  the  judge  alone ;  and  with 
them  the  jury  has  nothing  to  do. 

Questions  of  the  fact  are  determined  either  by  a  judge  or  by  a 
jury.  In  certain  classes  of  cases  these  questions  must  be  determined 
by  a  judge  unless  the  judge  directs  them  to  be  brought  before  the  jury 
— in  certain  other  classes  they  must  be  determined  by  a  jury  if  either 


])arty  desires  it — in  most  cases  the  determination  may  be  by  judge  or 
jury.  In  this  last-mentioned  class,  if  either  party  wishes  a  jury,  he 
serves  a  jury  notice;  but  even  then,  the  judge  has  the  power  of  dispens- 
ing with  the  jury  and  trying  the  facts  himself.  Perhaps  most  civil 
cases  are  now  tried  without  a  jury  by  a  judge  alone.  In  the  High 
Court  and  at  the  Sessions,  criminal  cases  are  tried  by  a  jury.  But 
whether  civil  or  criminal,  and  whether  tried  by  judge  or  jury,  the  rules 
are  the  same. 

Certain  matters  need  not  be  proved,  e.g.,  matters  of  common  knowl- 
edge, that  the  week  is  seven  days,  the  ordinary  year,  365  days — that 
water  runs  down  hill  and  smoke  ascends — that  persons  driving  when  they 
meet  should  turn  out  to  the  right — and,  generally,  things  everyone 
ought  to  know.  The  judge,  too,  takes  judicial  cognizance  of  the  facts 
of  mathematical  and  natural  science  and  of  the  laws  he  is  administering. 

Outside  of  such  matters  and  the  like,  at  the  present  time  the  jury 
(I  use  this  word  to  indicate  not  only  the  jury  proper,  but  also  the  judge 
sitting  to  try  facts  as  a  jury)  must  find  the  facts  from  the  evidence. 
Centuries  ago  this  was  not  so ;  jurors  then  were  taken  from  the  neigh- 
borhood of  the  locus  of  the  facts  to  be  tried ;  and  they  determined  the 
facts  from  their  own  knowledge.  Now,  however,  the  very  reverse  is 
the  case ;  jurymen  are  not  permitted  to  utilize  their  own  knowledge  at 
all — they  must  "find  a  verdict  according  to  evidence" — if  they  have  any 
knowledge  of  the  facts  they  must,  to  make  that  knowledge  available, 
take  their  place  in  the  witness  box  and  state  the  facts  under  oath  as  any 
other  witness. 

Evidence  is  (i)  documentary;  or  (2)  by  witnesses.  I  need  not 
speak  of  the  former,  but  pass  at  once  to  evidence  given  by  witnesses. 

There  are  two  classes  of  witnesses — the  ordinary  witness  and  the 
skilled  or  expert  witness.  The  former  is  allowed  to  speak  only  of  facts 
within  his  knowledge ;  being  sometimes  allowed  to  refresh  his  memory  by 
the  use  of  a  written  memorandum  or  entry  in  a  book.  He  may  not  express 
his  own  belief  or  opinion  except  on  some  particular  subjects  where 
positive  and  direct  testimony  may  be  unattainable,  as,  for  example,  the 
identity  of  persons  and  things,  the  genuiness  of  disputed  writing,  whether 
two  persons  are  attached  to  each  other,  and  the  like. 

Where,  however,  on  question  of  science,  art  or  trade,  persons 
skilled  in  the  particular  branch  of  science,  art  or  trade  are  called  upon 
not  only  to  testify  to  facts,  but  also  to  give  their  opinions,  they  are 
called  skilled  witnesses,  or  more  commonly  "expert  witnesses."  So 
far  as  their  evidence  is  as  to  the  existence  or  non-existence  of  facts 
which  can  be  conclusively  established  or  demonstrated,  it  is  not  gener- 
ally called  expert  evidence — that  name  being  given  to  the  opinions 
expressed  by  them  as  distinguished   from  the    facts    upon    which  such 
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opinions  may  be  based.  Indeed  it  is  by  no  means  uncommon  for  an 
expert  witness  to  sit  in  Court  and  hear  the  evidence  given  by  others  as 
to  facts,  and  then  give  his  opinion  upon  the  facts  so  evidenced. 

The  old  jibe,  that  "there  are  three  kinds  of  Har — the  Har,  the 
d — d  Har  and  the  expert  witness,"  had  its  origin  and  derives  its  vogue 
from  this  kind  of  expert  evidence,  i.e.,  opinion  evidence.  And  it  must 
be  conceded  that  most  of  its  popularity  is  due  to  the  performances  of 
medical  witnesses. 

It  is  not  wholly  unjust.  There  is — there  can  be — no  doubt  that  the 
extraordinary  antics  of  some  called  medical  experts  are  in  many  cases 
a  disgrace  to  the  medical  profession — and  that  it  is  hard  to  reconcile 
their  conduct  with  any  other  theory  than  that  they  are  in  the  category 
of  superlative  liars — that  they  are  worse  than  even  "adjective"  liars. 

But  too  much  should  not  be  made  of  mere  differences  of  opinion. 
"Doctors  differ" ;  but  it  is  not  Doctors  of  Medicine  alone — Doctors  of 
Law  are  quite  as  irreconcilable  in  their  views ;  while  I  presume  it  would 
be  hard  to  find  two  Doctors  of  Divinity  who  agree  on  all  points.  And 
Doctors  of  Medicine  have  much  more  reason — "excuse"  is  not  the  right 
word  here — than  these  or  those.  The  divine  has  one  text-book,  to 
whose  authority  all  must  and  do  bow :  the  facts  of  his  science  are  laid 
down  in  the  series  of  documents  constituting  his  canon :  all  he  has  to 
do,  is  to  interpret  that  which  stands  written  for  his  guidance.  And  we 
all  know  the  confusion  every  day  worse  confounded  of  the  professors 
of  the  science  of  theology.  The  divisions  of  the  Christian  Church  show 
the  diversity  of  interpretation  of  the  one  book  to  which  all  look  as  the 
standard  and  binding  authority.  Nor  can  it  be  said  that  these  divisions 
are  not  the  result  of  honest  thought  and  conviction.  Collateral  ances- 
tors of  my  own  on  both  sides  were  hanged  because  they  refused  to  be- 
long to  a  bishop-government  church — they  kjiczv — the  knowledge  was  a 
part  of  their  very  soul — that  the  Bible  did  not  justify  bishops.  And 
while  Riddell  and  Renwick^  were  on  the  scaffold  I  am  sure  they  would, 
had  they  had  the  power,  as  inflexibly  have  inflicted  the  punishment  of 
death  upon  those  who  did  not  believe  as  they,  and  who  tolerated  a  bishop 
as  a  ruler  and  a  governor  over  the  Church.  Persecution  is  said  to  be 
a  very  easy  form  of  virtue ;  but  not  for  the  persecuted.  All  history  for 
centuries  is  full  of  persecution  and  martyrdom  for  opinion — the  Jew 
persecuted  the  Christian  when  he  had  the  power — his  descendants  for 
fifty  generations  have  suffered  violence  and  oppression  at  the  hands  of 
the  disciples  of  the  religion  of  love :  the  Roman  Catholic  tortured  the 
heretic  in  Bohemia  and  Spain  and  England :  and  the  heretic  triumphing. 
revenged  himself  or  his  fellow  by  retaliation  on  the  innocent  fellows  of 
his  torturers:  the  Episcopalian  persecuted  the  Scottish  Presbyterian, 
the  Presbyterian  persecuted  the  Baptist  in  parts  of  New  England :  the 


Baptist  (it  is  said)  drove  out  the  Quaker  from  Rhode  Island  (or  tried 
to).  And  if  the  Quaker  has  never  persecuted  anyone,  it  must  be  remem- 
bered that  he  has  never  had  the  power.     Even  in  the  non-Christian  land, 

"For  the  love  of  Him,  nation  hates  nation  so 
That  at  His  shrine,  the  watchful  Islamite 
Guards  Christian  throats." 

The  fate  of  John  Hus  or  John  Wiclif  was  no  worse  than  that  of 
Servetus,  the  philosophic  physician  and  brilliant  scholar,  or  of  Campion, 
the  enthusiastic  Jesuit  and  pure-minded  Christian.  Even  in  our  own  day 
I  am  not  sure  that  the  odium  theologicum  has  much  decreased.  It  is 
true  that  there  is  no  longer  the  stake  or  the  rack,  but  would  the  spirit 
shown  by  some  at  least  of  those  who  have  taken  part  in  the  controversy 
now  or  but  lately  going  on  disgrace  Torquemada  or  Claverhouse? 

In  law,  too,  there  is  the  same  divergence.  It  is  true  that  the  lawyer 
has  not  just  the  one  collection  of  little  pamphlets  to  look  to  for  his  ulti- 
mate and  inexpugnable  authority — but  his  authorities  are  all  well  known, 
numerous  as  no  doubt  they  are.  They  are  authorities  some  of  which  at 
least  are  binding,  although  some  are  more  commentary  than  text.  "If 
it  is  law  it  will  be  found  in  our  books.  If  it  is  not  found  there,  it  is 
not  law,"  said  Lord  Chief  Justice  Camden.  And  yet  it  is  not  the  com- 
mon, but  rather  the  unusual  case  that  lawyers  or  judges  agree.  Take 
for  an  example  the  latest  case  of  my  own  which  went  to  the  Privy 
Council.  In  the  interpretation  of  an  Ontario  statute  upon  the  subject 
of  insurance,  I  decided  at  the  trial  the  meaning  of  certain  words  in  an 
Ontario  Statute  in  a  certain  sense — the  Court  of  Appeal  unanimously 
supported  that  judgment — in  the  Supreme  Court  two  judges  thought 
I  was  right,  but  three  thought  I  was  wrong — the  Judicial  Committee 
of  the  Privy  Council  thought  the  majority  of  the  Supreme  Court  wrong. 
In  the  latest  case  in  which  I  have  taken  part  in  a  judgment  in  an  appel- 
late court,  the  inferior  court  decided  against  the  plaintiff:  a  Divisional 
Court  composed  of  three  able  and  careful  judges  gave  a  considered 
judgment  reversing  the  decision,  two  of  the  judges  being  for  reversal 
in  toto,  the  third  for  reversal  in  part :  in  the  Court  of  Appeal,  composed 
of  five  judges,  no  judge  could  be  found  to  agree  with  any  of  the  judges 
in  the  Divisional  Court.  I  know  personally,  and  have  sat  with,  all  these 
judges,  and  can  bear  testimony,  not  only  to  their  intellectual  power,  but 
also  to  their  anxious  power  to  find  out  accurately  what  the  law  is — and 
yet  how  different  the  conclusions.  There  have  been  cases  in  which  the 
plaintiff  or  defendant  was  successful  alternately  in  the  courts  on  appeal, 
and  the  party  ultimately  successful  perhaps  achieved  his  final  triumph 
onlv  because  there  was  not  another  court  to  sro  to. 
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Now  these  were  cases  in  which  no  troublesome  question  of  fact 
was  involved — the  facts  were  admitted  or  had  been  conclusively  estab- 
lished— all  that  was  before  the  courts  was  a  question  of  dry  law.  Nor 
were  there  any  such  matters  involved  as  would  tend  to  arouse  racial, 
religious,  social  or  political  feeling,  any  of  which  might  unconsciously 
sway  the  judgment — no  idol  of  tribe  or  idol  of  the  den  or  idol  of  the 
market-place  or  idol  of  the  theatre  to  blind  the  eyes  or  mislead  the  soul. 
"Quatuor  sunt  genera  Idolorum  quae  meiites  humanas  ohsedent  . 
primum  genus,  Idola  Tribus,  secundum,  Idola  Specus,  tertium,  Idola 
Fori,  quartuin,  Idola  Theatri  vocentur."  Francis  Bacon  himself  could  not 
in  the  cases  I  have  referred  to,  have  discovered  any  fifth  kind  of  Idolum 
to  exercise  its  dire  influence — nor  could  Roger  Bacon  have  found  any 
"oifcndiculum  veritatis." 

In  the  world  of  statesmanship — of  politics,  the  like  conflict  of 
opinion  may  be  found. 

The  poet  sings: 

"I    often    think    it's    comical 

How  nature  always  did  contrive 

That  every  boy  and  every  gal 
That's  born  into  this  world  alive 

Is  either  a  little  Liberal 

Or  else  a  little  Conservative." 

And  with  the  one  class  "All  baronets  are  bad,"  while  with  another, 
"The  man  who  bites  his  bread  or  eats  his  peas  with  a  knife,  I  look  upon 
as  a  lost  creature,"  "the  poor  in  the  loomp  is  bad." 

No  truth  is  more  profound  or  better  attested  than  the  old  one, 
"Tot  homines,  quot  sentcntiae,"  "So  many  men.  so  many  minds:"  or, 
as  Terence  has  it,  "Tot  capita,  quot  sensus,"  "So  many  heads,  so  many 
opinions,"  or  do  we  prefer  Cicero,  "Quot  homines,  tot  causae f"  (No 
doubt  a  medical  audience  would  prefer  Cicero's  version  if  he  were 
using  "causa"  in  the  medical  sense  of  "disease" — for  then  the  remark 
would  mean  "every  man  has  his  own  particular  failing.") 

The  African  king  upon  whom  the  spirituelle  and  sylphlike  English 
lady  had,  with  a  most  generous  display  of  charm  of  body  and  mind, 
lavished  her  wiles,  yielding  to  her  winning  ways,  said :  "Ah,  you  would 
be  irresistible  if  you  were  only  fat  and  black." 

"De  gustibus  non  est  disputandum."  Sed  "neque  de  disgustibus," 
and  I  add,  "neque  de  opinionibus." 

Why  then  expect  expert  witnesses  to  agree  upon  matters  of  opinion 
— whether  they  be  practitionets  of  medicine  or  otherwise? 

It  is  the  first  duty  of  a  witness  to  tell  the  truth — the  oath  is  "The 
evidence  you  shall  give     .     .     shall  be  the  truth,  the  whole  truth  and 
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nothing  but  the  truth."  The  words  of  the  oath  are  not  to  be  taken 
quite  in  the  ordinary  sense.  When  an  accused  person  pleads  "Not 
guilty,"  this  is  not  in  law  a  denial  of  the  fact  that  he  has  committed  the 
offence  charged  against  him ;  but  it  is  only  a  statement  to  the  effect, 
"I  do  not  admit  that  I  committed  the  offence  charged:  prove  that  I  did, 
if  you  can" — so  the  witness  is  not  supposed  when  he  takes  the  oath  to 
be  undertaking  to  say  all  he  knows — the  oath  paraphrased  would  read 
thus :  "What  you  shall  say  to  the  questions  put  shall  be  true  and,  being 
true,  shall  neither  be  a  concealment  of  anything  else  that  is  true  nor 
a  suggestion  of  anything  that  is  false."  To  use  the  accepted  legal 
terminology — the  answer  shall  not  only  be  true  so  far  as  it  goes,  but 
it  shall  contain  no  supprcssio  veri  and  no  siiggestio  falsi.  For  example, 
in  a  case  in  which  an  unmarried  woman  is  suing  for  damages  for  a  leg 
broken  through  the  negligence  of  a  railway  company,  her  doctor  when 
asked,  "How  did  you  find  the  plaintiff  after  the  accident?"  should  not 
as  a  rule  say  "I  found  her  with  a  broken  leg  and  enceinte."  If  he  left 
out  the  latter  fact  he  would  indeed  not  be  telling  "the  whole  truth"  in 
the  popular  sense  of  the  words,  but  he  would  in  most  instances  be  do- 
ing so  in  the  legal  sense.  If,  however,  (for  instance)  the  damages 
claimed  were  based  in  part  upon  her  being  forced  to  remain  for  a  long 
time  in  her  room  and  the  condition  of  pregnancy  contributed  to  this, 
the  witness  would  be  guilty  of  a  supprcssio  veri  were  he  to  omit  to  dis- 
close the  fact.  So,  if  the  witness  is  asked,  "After  your  examination 
of  this  girl,  are  you  prepared  to  swear  that  she  was  not  with  child?" 
and  he  were  to  answer,  "Well,  I  am  not  prepared  to  szvcar  that,"  and 
say  nothing  more,  he  might  be  guilty  of  a  gross  suggestio  falsi —  he 
would  be,  if  he  had  carefully  examined  her  without  any  thought  of  any- 
thing of  the  kind,  and  without  suspicion  having  been  aroused,  if  he  did  not  , 
add,  "but  I  have  no  reason  for  thinking  she  was,"  or  something  of  the 
kind. 

But  telling  the  truth  is  not  the  only  duty  of  a  witness.  He  owes 
it  to  himself  and  to  the  truth  itself  not  only  to  tell  the  truth,  but  to  make 
the  truth  tell — i.e.,  to  make  his  evidence  effective.  Now  by  this  I  do 
not  mean  that  a  witness  should  take  sides — the  eager,  the  partial,  wit- 
ness is  too  often  dishonest  and  is  always  discounted ;  and  nothing  is  more 
nauseating  than  to  see  and  hear  a  witness  stretching  the  facts,  and  in 
the  ardor  of  his  partizanship  narrowly,  if  at  all,  escaping  perjury. 
What  I  mean  is,  telling  the  truth  in  a  manner  as  persuasive  as  possible, 
and  as  likely  as  possible  to  induce  belief. 

Speaking  in  general  terms,  the  witness  is  called  upon  only  to 
answer  questions. 

I  on  another  occasion  laid  down  three  rules  which  it  would  be  wise 
for  witness  to  observe ;  and  I  now  repeat  them : 
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First,  "Understand  thoroughly  the  question  put,  before  attempting 
to  answer  it."  If  you  do  not  thoroughly  understand  a  question,  have 
it  repeated,  interpreted  or  explained  until  you  do.  If  the  lawyer 
refuses  to  repeat  or  explain,  appeal  to  the  judge — you  have  your  rights, 
and  he  will  see  to  it  that  you  are  given  them.  If  the  question  is  am- 
biguous, you  have  the  right  to  have  the  ambiguity  removed.  Do  not, 
however,  be  hypercritical — do  not  dishonestly  pretend  not  to  understand 
a  plain  question  because  it  chances  to  be  an  awkward  one — nothing  more 
prejudicially  affects  the  value  of  witness'  testimony  than  an  obvious 
desire  to  fence  or  to  spar  for  a  time.  Apply  your  mind  honestly 
to  the  matter  of  the  question  and  honestly  endeavor  to  understand  it — 
if  the  question  is  in  reality  unambiguous,  do  not  dishonestly  pretend  to 
think  it  ambiguous. 

Again,  "Having  thoroughly  understood  what  is  asked,  answer  it 
as  briefly  and  concisely  as  you  can,  consistently  with  the  truth  without 
suppression  of  the  true  or  suggestion  of  the  false."  If  the  question  can 
be  answered  "yes"  or  "no"  without  some  implication  which  is  untrue, 
some  suppressio  veri  or  snggestio  falsi,  answers  it  "yes"  or  "no" ;  if  it 
cannot,  do  not  hesitate  to  say  so.  Say  that  an  answer  "yes"  or  "no" 
would  convey  a  wrong  impression ;  and  refuse,  however  much  pressed, 
to  answer  in  a  way  which  carries  an  implication  of  untruth.  Do  not 
heed  the  demand,  so  often  made  with  an  air  of  righteous  indignation, 
for  a  plain  answer  to  a  plain  question.  It  is  a  common  thing  for 
lawyers  to  insist  that  any  leading  question  can  be  answered  "yes"  or 
"no"  without  any  suggestion  of  the  untrue :  but  try  this  one — "Have 
you  quit  beating  your  wife  yet?"  Many  a  witness  has  yielded  to  im- 
portunity and  answered  "yes"  or  "no,"  when  in  his  soul  he  knew  he 
should  not — this  is  morally  if  not  legally  equivalent  to  perjury.  But 
again  do  not  be  hypercitical — you  will  in  many  cases  be  told  to  answer 
"yes"  or  "no,"  and  you  will  have  an  opportunity  of  explaining  and  ampli- 
fying later.  Insist  upon  the  opportunity,  in  justice  to  yourself  and  to 
the  truth. 

Remember,  however,  that  it  is  the  question  put  to  you  that  you  are 
to  answer,  not  something  else.  Doctors  are  very  prone  to  sin  in  this 
regard — called  upon  to  testify  as  to  facts,  they  indulge  in  opinion — 
asked  to  give  an  opinion  of  something  rightly  within  their  competence, 
they  give  an  opinion  upon  something  which  is  not.  Time  and  again,  I 
have  heard  doctors  in  cases  in  which  insanity  is  set  up,  not  remaining 
content  with  giving  an  opinion  as  to  sanity  in  the  legal  sense,  go  on 
and  say  that  the  prisoner  in  their  view  should  not  be  punished,  but  should 
be  treated  for  the  disease.  That  is  not  for  the  doctor,  or,  indeed,  always 
for  the  judge  either — it  is  for  the  Parliament  and  the  Executive. 
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Third,  "When  you  have  answered  the  question,  shut  up."  No 
witness  is  so  dangerous  to  his  own  side  or  so  much  the  prey  of  counsel 
on  the  other  as  the  talkative  witness — the  heart  of  counsel  leaps  with 
joy  when  he  sees  his  learned  brother  on  the  other  side  trying  in  the 
examination-in-chief  to  stem  the  flood  of  talk  from  a  loquacious  witness. 
It  has  been  my  own  experience  that  no  small  portion  of  cases  are  won 
and  lost  by  some  witness  talking  too  much. 

Now  these  seem  rules  simple  to  the  verge  of  silliness — or  over  the 
verge ;  but  if  they  were  observed,  I  am  confident  that  the  time  occupied  by 
trials  would  be  diminished  by  one-third  or  more.  Go  into  a  court  of 
justice  and  you  will  see  witnesses  failing  or  refusing  to  understand  what 
they  are  asked — answering  something  entirely  different,  and  talking  at 
random  long  after  they  should  have  been  silent. 

As  part  of  the  duty  to  make  the  truth  tell,  the  witness  ought  not 
to  disregard  any  legitimate  means  of  impressing  the  trial  tribunal.  For 
this,  as  well  as  for  other  reasons,  he  should  avoid  jesting  and  frivolity 
— the  matter  that  is  going  on  is  a  serious  one :  and  there  is  seldom  room 
for  humor  and  more  seldom  still  for  wit.  Few,  if  any,  judges  appre- 
ciate any  wit  or  humor  but  their  own ;  and  judicial  wit  and  humor  are 
well  known  to  be  the  lowest  species  of  either.  It  is  rare,  too,  that  a 
jury  does  not  form  poor  opinion  of  the  joking  witness. 

It  is  said  that  the  English-speaking  people  of  this  continent  are  be- 
coming a  race  of  jesters — and  there  is  much  truth  in  the  charge.  'Tis 
true,  'tis  pity;  and  pity  'tis  'tis  true.  Still  the  line  is  to  be  drawn  when 
an  oath  is  taken.  If  there  were  no  other  reason,  there  is  at  least  this — 
it  is  seldom  that  wit  or  humor  can  be  successful  without  exaggeration 
of  fact  or  the  use  of  words  in  a  metaphorical  or  unusual  sense — either 
should  be  absolutely  tabooed  in  the  witness  box.  The  medical  man 
should  not  complain  that  he  is  not  permitted  to  display  his  wit — the 
law  is  and  should  be  no  respecter  of  persons,  and  if  one  man  may  joke, 
so  may  another,  and  our  courts  would  degenerate  into  a  raree  show 
instead  of  remaining  a  temple  of  justice.  There  is  nothing  which  impresses 
a  jury  or  a  judge  more  than  the  quiet  dignity  of  a  self-respecting  man — 
respecting  himself,  he  is  willing  to  respect  others  and  he  inspires  respect  in 
others.  No  counsel,  however  bumptious,  can  make  headway  against  such  a 
witness.  Lord  Mansfield  says,  "Ingenuity  is  one  thing  and  simple 
testimony  another,  and  plain  truth  needs  no  flowers  of  speech." 

Nor  should  a  witness  think  or  pretend  to  think  that  his  answers  are 
for  the  information  of  counsel — questions  which  require  no  answer  to  men 
of  education,  as  both  lawyers  and  doctors  are  expected  to  be,  may  need 
to  be  fully  answered  for  a  common  jury  to  understand  the  matter.  A 
question  is  never  asked — or  seldom — that  counsel  may  understand,  but 
either  for  the  information  of  the  trial  tribunal    or   to   test    the    witness 
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himself.  In  either  case  a  straightforward,  plain  answer  has  the  best 
effect;  and  nothing  is  gained  by  indignation  at  an  apparently  unneces- 
sary question  or  by  omitting  to  answer.  "You  must  answer  any  ques- 
tions that  are  not  ensnaring  questions." 

The  language  in  which  an  answer  is  framed  is  not  without  import- 
ance. I  do  not  know  that  we  are  any  more  given  to  slang  than  other 
peoples — I  find  as  much  in  London  and  New  York,  in  Montreal  and  St. 
Louis  as  in  Toronto — perhaps  more.  But  there  can,  it  seems  to  me, 
be  not  much  doubt  that  this  age  uses  more  slang  than  any  preceding 
one.  Slang  is  said  to  be  language  in  the  making ;  and,  of  course,  much 
that  was  slang  has  now  become  good  English — but  in  a  court  of  justice 
there  is  no  more  need  of  using  language  which  is  in  the  process  of 
manufacture  than  in  using  customs  which  are  in  the  same  condition  and 
have  not  yet  crystallized  into  law.  One  very  serious  objection  is  that 
until  the  words  have  become  old  and  thoroughly  incorporated  in  the 
language,  one  person  uses  or  may  use  them  in  one  sense,  another  in 
another.  Ambiguity  is  always  a  curse,  and  not  less  so  in  evidence  than 
in  aught  else.  I  am  not  sure,  either,  that  the  slangy  doctor  impresses 
a  jury  any  more  favorably  than  the  jester. 

There  is,  however,  another  fault  into  which  the  medical  man  is 
prone  to  fall — I  mean  the  use  of  highly  technical  language.  Of  course 
medicine,  like  every  other  art  and  science,  has  its  own  terminology, 
which  it  is  wholly  natural  for  its  professors  and  practitioners  to  use. 
But  much  of  it  is  "caviare  to  the  general" — whether  it  be  of  Latin 
origin  or  not,  it  is  Greek  to  a  jury.  Much  may  need  to  be  couched  in 
technical  language  for  reasons  of  delicacy,  or  accuracy  or  the  like :  but 
"bruise"  is  just  as  good  as  "contusion,"  "bleeding"  as  "hemorrhage," 
"broken  arm"  as  "fractured  humerus."  Wherever  an  accurate  impres- 
sion can  be  conveyed  by  the  use  of  common  language,  common  language 
•should  be  used — where  technical  nomenclature  can  alone  give  the  right 
idea,  do  not  hesitate  to  employ  it. 

And  remember  always  that  you  are  not  giving  a  lecture  upon 
the  subject  or  explaining  matters  to  professional  brethren — you  are 
stating  facts  to  be  comprehended  by  the  laity.  If  you  do  not  make  the 
trial  tribunal  understand  you,  of  what  avail  is  all  your  knowledge  and 
learning? 

The  appearance  of  a  witness  is  not  without  its  importance — neatness 
of  dress,  cleanliness  of  person,  are  not  less  pleasing  in  the  witness-box 
than  elsewhere.  There  is  a  philosophy  of  clothes,  and  Shakespeare 
knew  it : 

"Costly  thy  habit  as  thy  purse  can  buy, 
But  not  expressed  in  fancy :  rich  not  gaudy : 
For  the  apparel  oft  proclaims  the  man." 
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Neither  fop  nor  sloven  can  impress  a  jury  like  one  dressed 
as  a  gentleman — though  he  may  have  all  the  learning  in  the  world,  he 
is  handicapped  by  his  outside.  "The  jay"  is  "not  more  precious  than 
the  lark  because  its  feathers  are  more  beautiful  .  .  .  the  snake  more 
precious  than  the  eel  because  its  painted  skin  contents  the  eye,"  but, 
on  the  other  hand,  the  wise  old  proverb  has  it,  "Vestis  virum  facit,"  and 
"Through  tattered  clothes  small  vices  do  appear ;  robes  and  furred  gowns 
hide  all."     Goethe  was  wise  in  his  generation  when  he  said, 

'^Der  Schcin  was  ist  er,  ivem  das  Wescn  fehltf 
Das  We  sen  zvdr'  es,  wenn  es  nicht  erscheine?" 

To  do  justice  to  himself,  the  witness  should  not  omit  to  consider 
his  physicial  condition.  A  doctor  is  supposed  to  be  always  in  perfect 
condition,  but  there  may  be  exceptions — I  think  I  remember  having  seen 
some — in  any  case,  the  strain  of  a  prolonged  and  strenuous  cross- 
examination  will  test  the  strongest  witness,  especially  if  his  nerves  are 
a  little  on  edge.  A  surgeon  who  expects  to  perform  a  critical  opera- 
tion will  generally  avoid  stimulants  or  other  "disorganizers."  Does 
he  follow  the  same  rule  when  he  is  about  to  go  through  an  ordeal  as 
trying  in  some  respects — in  which,  as  in  the  operation,  a  slip  may  cost 
a  life,  or,  if  not,  may  at  least  prejudice  a  future? 

The  witness  should  prepare  himself  by  reference  to  any  notes  or 
memoranda  he  may  have  made,  by  reflection  on  what  took  place,  by 
examination  of  authorities  to  back  any  opinion  he  may  have  formed. 
Do  not  despise  the  counsel  who  is  to  cross-examine  you :  he  may  not 
know  much  about  your  science  generally ;  but  for  the  particular  case  he 
should,  and  if  he  has  done  his  whole  duty  he  does,  know  as  much  as 
you,  and  perhaps  more.  To  the  counsel  who  examines  in  chief  be, 
clear  and  accurate ;  but  to  the  cross-examiner,  as  you  value  your  peace 
of  mind,  be,  if  possible,  even  more  so — do  not  fight  with  him,  that  is  his 
business,  and  you  cannot  hurt  him,  though  he  may  hurt  you- — be 
courteous  and  firm — don't  hedge — do  not  make  a  pretence  of  omnis- 
cience— if  you  do  not  know  a  thing,  do  not  hesitate  to  say  so — no  one 
will  think  the  worse  of  you — be  quiet,  cool  and  dignified,  and  you  are 
safe.  Of  course  the  lawyer  will  be  irritating  and  will  try  to  make  you 
lose  your  temper  or  your  self-control,  but  that  is  part  of  his  policy — do 
not  let  that  efifect  you.  Do  not  joke  with  him  even  if  he  try  to  joke 
with  you — it  is  not  his  desire  to  show  himself  friendly  to  you  that  influ- 
ences him — he  is  after  your  scalp — if  he  can  make  you  "play  the  fool 
with  mirth  and  laughter,"  it  is  likely  he  will  get  something  from  you 
that  you  should  not  give.  If  you  reply  in  slang  or  ambiguous  lan- 
guage, he  will  be  apt  to  use  the  words  in  a  different  sense  from  that 
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in  which  you  used  them.  If  you  give  a  plain,  serious  answer  in  good 
English,  he  can  make  no  more  of  it  than  he  in  justice  should. 

There  are  many  complaints  about  cross-examination,  and  some 
may  be  deserved;  the  privileges  of  cross-examining  counsel  have  some- 
times been  abused,  as  every  other  right  may  be  abused. 

But  let  us  see  what  cross-examination  really  is.  It  is  not  as  so 
many,  even  some  lawyers,  seem  to  think,  "examining  crossly."  Cross- 
examination  is  the  art  of  searching  by  questions  into  the  mind  of  a 
witness  in  order  that  the  trial  tribunial  may  see,  first,  what  the  witness 
really  means,  and  second,  how  far  what  he  says  may  be  relied  upon. 

There  are  many  things  to  be  taken  into  consideration  in  determin- 
ing how  far  a  witness  can  be  relied  upon.  It  must  be  plain  that  it 
would  not  do  to  allow  him  to  state  in  his  own  way  what  he  desired  to 
say  and  then  let  him  go.  He  might  forget  important  parts  of  the  story, 
he  might  load  it  with  irrelevant  detail,  he  might  speak  loosely  where 
exactness  was  imperatively  required,  he  might  express  opinions  where 
he  was  called  upon  to  state  facts,  he  might  guess  or  imagine  where  he 
should  know  or  say  he  knew  where  he  only  fancied,  he  might  state  as 
fact  what  he  had  only  heard — all  these  dangers  and  many  more  are  ever 
to  be  guarded  against. 

Nor  would  it  do  to  allow  the  story  to  be  told  under  the  guidance 
of  counsel  for  the  side  for  which  the  witness  was  called,  with  nothing 
more.  No  one  who  hears  a  witness  tell  his  story  under  the  hands  of 
a  skilful  direct  examiner  (and  direct  examination  is  to  my  mind  a  more 
difficult  art  than  cross-examination,  and  it  is  rarer  to  find  a  first  class  direct 
examiner  than  a  cross-examiner  who  deserves  the  same  praise),  but 
must  be  struck  by  the  beauty  and  symmetry  of  the  structure  built  up. 
and  almost  grieve  to  see  it  fall  in  pieces  before  counsel  on  the  other 
side.  Some  way  of  testing  the  accuracy  of  evidence  must  be  provided 
— and  no  means  yet  discovered  can  compare  for  a  moment  with  cross- 
examination.  No  doubt  injustice  will  sometimes  result  both  to  the  wit- 
ness and  to  the  side  for  which  he  is  called,  but  in  the  vast  majority  of 
cases  the  evidence  of  the  honest  witness  is  not  weakened,  but  it  is 
strengthened  by  a  rigorous  and  searching  cross-examination — while  the 
evidence  of  dishonest  or  incompetent  witnesses  is  in  numberless  cases 
weakened  or  destroyed.     "None  but  the  sore  feel  the  probe." 

Nor  is  it  only  the  dishonest  witness  whose  evidence  needs  probing. 
The  value  of  the  evidence  of  a  witness  may  and  often  does  depend  on 
much  more  than  his  honesty.  There  is  first  to  be  considered  the  wit- 
ness' opportunity  of  knowing  the  facts.  He  may  have  been  in  the 
immediate  presence  of  the  actors  or  a  distance  away ;  he  may  have 
made  a  careful  or  a  merely  cursory  observation  or  examination ;  it  may 


15 

i 
have  been  clear  daylight  or  the  gloom  of  night — and  other  circum- 
stances may  have  to  be  considered  in  this  view. 

Then  his  capacity  of  understanding  what  he  did  observe — see  or 
hear  or  feel — or  his  capacity  to  form  an  opinion  of  any  value.  His 
general  intelligence,  his  education,  his  training,  are  all  of  importance 
in  this  enquiry. 

Again,  in  observing  fact  or  forming  opinion,  is  he  consciously  or 
unconsciously  swayed  or  influenced  by  social  or  moral,  religious,  politi- 
cal or  racial  prepossession  or  prejudice?  The  common  impression 
amongst  sellers  of  liquor  is  that  no  strong  temperance  man  or  prohibi- 
tionist can,  in  cases  of  alleged  illegal  sale  of  intoxicants,  see  things  as 
they  really  are.  I  do  not  say  that  this  is  true,  but  it  will  illustrate  my 
meaning. 

Has  the  witness  any  pecuniary  interest,  or  interest  of  any  kind, 
direct  or  indirect? 

Then  what  kind  of  a  memory  has  he  ?  Does  he  in  fact  remember 
what  he  says  he  remembers?  Has  he  the  reproductive  and  representa- 
tive faculties  of  the  mind  so  well  developed  and  in  such  good  condition 
that  he  can  call  to  mind  what  did  actually  happen?  Or  is  he  only 
indulging  in  fancy  and  imagination? 

And  is  he  really  expressing  his  thoughts  by  the  language  he  is 
employing?  It  may  seem  an  extraordinary  statement  to  make,  but  it 
is  undoubtedly  true  that  not  one  man  in  twenty  appreciates  the  value 
of  an  accurate  use  of  language,  and  not  one  man  in  twenty  can  express 
precisely  what  he  means  so  as  to  exclude  the  possibility  of  mistake. 

Most  important  of  all  is  honesty.  I  am  glad  to  say  that  as  a  general 
rule,  medical  witnesses  are  honest.  Any  witness  who  will  give  evidence 
contrary  to  the  fact  as .  he  understands  it  or  contrary  to  his  real  opinion,  < 
either  to  help  a  plaintiff  to  obtain  a  verdict  when  he  should  not,  or  a 
larger  verdict  than  he  should  or  to  help  a  defendant  to  escape  the  legiti- 
mate consequences  of  wrong  doing  is  a  thief ;  he  is  a  criminal  and  should 
just  as  truly  be  behind  the  bars  as  the  man  who  opens  the  vaults  of  a 
bank  with  dynamite.  Expert  witnesses  will  sometimes  give  testimony 
which  is  certainly  a  tissue  of  lies — no  doubt  were  they  prosecuted  for 
perjury,  they  would  shelter  themselves  behind  the  plea  that  they  were 
giving  an  opinion  only  and  not  swearing  to  a  fact — thus  ignoring  the  truth 
that  the  existence  or  non-existence  of  an  opinion  is  itself  a  fact.  Perhaps 
the  most  striking  and  most  shocking  examples  of  this  are  in  criminal 
cases  where  the  defence  of  insanity  is  set  up — the  mention  of  such 
cases  gives  me  a  bad  taste  in  the  mouth,  and  I  say  no  more. 

And  just  here  let  me  refer  to  something  which  is  not  uncommon 
— I  mean  exaggeration — which  is  a  form  of  lying.  If  you  do  not 
believe  it,  read  "Opie  on  Lying."     Many    witnesses    appear    to    think 
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that  the  trial  tribunal  will  probably  strike  an  average  of  the  profes- 
sional opinions  given — they  consequently  exaggerate  their  own  so  that 
it  may  have  the  greater  weight. 

Some,  too,  do  not  seem  to  place  any  value  on  language,  and  while 
there  is  in  their  terminology  a  distinction  between  *'yes"  and  "no," 
words  of  a  less  definite  and  fixed  value  are  not  distinguished.  There 
is  a  difference  between  black  and  white,  but  dark-grey  is  with  them  one 
or  the  other,  depending  sometimes,  and  too  often,  upon  the  side  which 
calls  them. 

Sometimes  there  is  apparently  an  attempt  to  take  advantage  of  the 
supposed  ignorance  of  judge  or  jury.  For  example,  I  have  heard  a 
medical  man  (who  should  be  an  expert)  solemnly  swear  that  anyone 
who  believed  in  the  possibility  of  communication  with  the  spirit  world 
was  necessarily  insane  and  incapable  of  managing  his  affairs.  It  was 
useless  to  refer  him  to  intellectual  giants  from  Socrates  to  Sir  William 
Crookes  and  Sir  Oliver  Lodge  or  to  business  men  like  W.  T.  Stead — he 
stubbornly  held  to  his  opinion — or  what  he  said  was  his  opinion. 

Such  evidence  as  this  is  wholly  harmful  and  improper — to  use  no 
stronger  words. 

Now,  cross-examination  is  directed  to  the  sifting  of  the  evidence 
given  so  as  to  find  (as  has  been  already  said)  what  the  witness  really 
means  and  how  far  what  he  says  and  means  may  be  relied  upon.  Medi- 
cal men  should  not  complain  that  they  are  subjected  to  the  same  treat- 
ment as  other  witnesses.  There  are  numberless  cases  in  which  not 
only  straight  perjury,  but  also  concealment  of  the  truth  and  false 
suggestions  have  been  made  plain  by  cross-examination ;  and  cases  are 
not  unknown  in  which  medical  men  of  apparently  the  highest  standing 
are  shown  to  have  permitted  themselves  to  express  opinions  wholly 
opposed  to  the  well-recognized  facts  of  their  profession — opinions  which 
no  competent  medical  man  could  possibly  entertain. 

And  as  the  court  is  either  conducting  what  should  be  a  stern  and 
careful  investigation  into  an  alleged  offence  against  the  people  or  is 
engaged  in  a  civil  case  in  what  is  the  civilized  substitute  for  a  physical 
and  personal  combat  between  the  contestants,  and  as  each  counsel  is 
upon  honor  to  do  all  he  legitimately  can  for  his  client,  no  witness  can 
ask  that  cross-examination  shall  be  but  trivial  and  not  a  trying  ordeal. 
Lord  Bramwell  said,  "It  is  well  for  the  sake  of  truth  that  there  should 
be  a  wholesome  dread  of  cross-examination."  I  agree  with  him :  this 
dread  of  cross-examination  must  undoubtedly  tend  to  greater  care  in 
the  giving  of  evidence  on  the  direct  examination :  and  tend  in  general 
to  make  such  evidence  of  greater  value. 

In  much  of  what  I  have  said,  I  have  not  distinguished  between 
the  doctor  as  an  ordinary  and  as  an  expert  witness.     There  is,  how- 
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«ever,  one  consideration  in  the  latter  case  which  perhaps  deserves  a 
word.  The  scandalous  exhibitions  of  irreconcilable  differences  of 
expert  opinion  have  called  forth  many  comments :  and  it  has  been  sug- 
gested that  some  remedy  may  be  found.  For  example,  I  copy  the 
following  from  a  thoughtful  article  in  a  daily  newspaper: 

"Expert  Testimony." 

"There  is  some  danger  that  the  medical  profession  will  be  discredited 
"by  the  competition  for  expert  witnesses  in  damage  suits  and  criminal 
cases  before  the  courts.  In  some  instances  the  witnesses  seem  to  become 
advocates  for  one  side  or  the  other,  and  the  conflict  of  opinion  does  not 
tend  to  confidence  either  in  the  courts  or  in  the  profession.  Is  it  impos- 
sible to  have  a  physician  or  a  board  of  physicians  of  high  standing 
appointed  by  the  Crown  or  retained  as  crown  counsel  are  retained  in 
criminal  cases?  If  this  is  practicable  (and  there  may  be  many  objec- 
tions which  we  have  not  considered),  the  evidence  of  such  experts 
would  be  available  alike  for  prosecution  and  defence.  Judge  and 
juries  would  have  reports  in  which  they  could  repose  a  greater  degree 
•of  confidence,  and  in  many  cases  perhaps  a  sounder  administration  of 
justice  would  be  assured." 

In  certain  criminal  cases,  this  is  now  the  practice  in  Ontario. 
Whenever  a  crime  is  thought  to  have  been  committed  and  the  accused 
is  in  custody — if  there  be  any  room  to  suspect  his  sanity,  or  if  it  be 
suggested  that  his  defence  may  be  insanity,  two  experienced  alienists 
in  the  employ  of  the  Ontario  Government  are  sent  to  examine  and 
report — these  are  no  advocates,  and  their  whole  duty  is  to  determine 
the  exact  fact.  They  are  at  the  disposal  of  the  defence,  as  well  as  of 
the  prosecution,  and  in  my  experience  they  have  been  sometimes  called 
for  the  defence.  So,  too,  in  cases  of  suspected  poisoning,  there  is  an 
analysis  made  at  the  instance  of  the  Crown.  No  one  has  ever  challenged 
the  absolute  honesty  and  fairness  of  the  present  analyst — his  evidence 
is  at  the  disposal  of  the  defence,  in  the  same  way  as  that  of  the  alienist. 
But  even  in  these  cases,  neither  party  is  bound  to  accept  as  con- 
clusive the  evidence  offered  by  these  experts.  Others  may  be,  and 
often  are,  called ;  and  I  should  consider  it  a  most  dangerous  practice 
to  hold  any  person  bound  by  the  opinion  of  any  expert,  however  able 
and  honest.  In  matters  of  insanity,  e.g.,  men  of  equal  ability,  skill, 
experience  and  honesty  may  and  often  do  entertain  different  opinions 
— while  even  in  matters  of  chemical  science,  it  should  not  be  forgotten 
that  a  most  careful,  conscientious  and  capable  chemist  was  forced  to 
admit  that  arsenic  he  found  upon  his  analysis  came  from  his  own 
reagents.     Science  is  constantly  advancing:  and  it  may  well  happen  in 
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behind  the  younger  and  non-official  enquirer.  Even  in  matters  of  law, 
the  people  are  not,  and  should  not  be,  satisfied  with  one  expert — a  trial 
Judge  finds  his  opinion  appealed  against  to  a  Divisional  Court — the 
judgment  of  that  Court  is  reviewed  by  the  Court  of  Appeal ;  and  it  may 
be,  the  Supreme  Court  of  Canada  and  the  Judicial  Committee  of  the 
Privy  Council  are  ultimately  required  to  determine  what  is  the  law. 
Law,  too,  as  we  have  seen,  is  a  science  in  which  the  theory  is  that  some- 
where in  the  books,  if  diligently  sought  for,  will  be  found  a  decision 
or  a  principle  which  wall  conclude  the  case  under  consideration.  How 
much  more  then  should  a  litigant  or  an  accused  be  at  liberty  to  con- 
test the  opinion  of  an  expert  in  a  science  which  is  living  and  ever  grow- 
ing— in  which  discoveries  are  being  made  yearly — I  had  almost  said 
daily  and  hourly? 

It  must  be,  then,  that  other  than  the  official  experts  may  be  called : 
and  this  should,  as  it  seems  to  me,  be  fatal  to  any  idea  of  an  official, 
individual  or  collective,  being  appointed  as  a  standing  referee  upon 
scientific  questions.  In  all  but  the  exceptional  cases  mentioned,  each 
party  must  under  our  practice  procure  his  own  experts :  and  while  it 
cannot  be  said  to  be  wholly  satisfactory,  I  have  not  yet  seen  any  scheme 
proposed  which  is  at  all  feasible. 

But  we  do  not  expect  any  human  institution  to  be  without  faults ; 
and  Courts  are  human.  The  Judge  may  never  have  known  or  may 
have  forgotten  some  principle  of  law — an  old  Judge  said :  "God  forbid 
that  an  attorney  or  even  a  Judge  shall  be  considered  to  know  all  the 
law."  The  jury  may  be  swayed  by  sympathy  or  prejudice,  or  may  be 
unintelligent  or  misled,  and  may  perversely  find  a  verdict  not  accord- 
ing to  the  evidence :  and  it  is  too  much  to  expect  that  any  method 
of  giving  any  kind  of  evidence,  expert  or  otherwise,  will  be  perfect. 
"No  system  of  judicature  can  be  devised  or  suggested  in  which  occasion- 
ally failure  to  insure  complete  justice  may  not  arise." 

So  much  had  been  written  when  I  was  favored  with  the  perusal 
of  the  address  of  your  President,  given  on  October  4th  of  the  present 
year ;  out  of  courtesy  to  him.  it  would  seem  proper  that  I  should  say 
a  word  or  two  in  respect  of  his  remarks.     He  says : 

"The  position  of  the  medical  (so-called)  expert  witness  in  our 
courts  of  justice  has  always  appeared  to  me  to  be  an  anomalous  one. 
brought  about  partly  by  the  practice  of  allowing  lawyers  to  cross- 
examine  in  such  a  way  that  it  is  hard  for  any  but  the  most  astute  to  avoid 
giving  a  wrong  impression  and  partly  by  the  practice  of  taking  sides. 
For  doctors  to  enter  the  witness-box  and  testify  to  one  opinion  for  a 
fee,  whilst  others  swear  to  an  opposite  opinion  for  a  larger  fee.  is  not 
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in  the  best  interests  of  the  profession,  and  is  hard  to  reconcile  with  the 
best  interests  in  the  course  of  justice. 

"I  have  long  held  the  opinion  and  still  hope  that  the  so-called  medi- 
cal expert  will  be  abolished  and  the  medical  advisers  will  be  employed 
by  the  Crown  instead.  In  that  way  his  position  would  not  be  in  any 
way  that  of  an  advocate  for  either  one  side  or  the  other,  but  would  be 
entirely  judicial,  and  his  whole  object  would  be  to  help  the  presiding 
judge  to  a  correct  understanding  of  the  intricate  medical  problems 
presented.  I  believe  that  in  this  way  the  real  cause  of  justice  would  be 
furthered." 

With  great  respect  for  anything  Dr.  Macdonald  could  say,  it  seems 
to  *me  that  he  has  fallen  into  errors  which,  considering  his  point  of 
view,  are  not  wholly  unnatural.  He  says  that  the  position  of  the  medi- 
cal (so-called)  expert  witness  is  an  anomalous  one.  This  is  incorrect 
— his  position,  so  far  from  being  anomalous,  is  entirely  normal ;  and 
it  is  the  same  as  that  of  an  expert  witness  in  any  other  art  or  science, 
chemistry,  mechanics,  electricity,  painting,  veterinary  surgery,  dress- 
making, even  law  itself — (that  is,  foreign  law,  the  Judge  is  himself  an 
expert  in  his  own  law) — and  if  a  medical  adviser  is  to  be  appointed, 
why  not  a  chemical,  mechanical,  veterinary  and  artistic  expert?  As 
to  helping  the  presiding  judge  to  a  correct  understanding  of  the  intricate 
medical  problems  presented,  I  deny  that  there  are  such  problems.  At 
the  peril  of  being  considered  guilty  of  lese  majeste  against  Queen  Medi- 
cine, I  assert  that  there  are  no  intricate  medical  problems  ever  presented 
to  the  courts  or  any  medical  problems  at  all  which  cannot  be  under- 
stood by  a  judge  of  ordinary  intelligence  and  education.  Medicine, 
my  friends,  has  passed  the  stage  of  mystery  and  occultism — it  is  now 
a  science  of  common  sense,  and  there  are  no  arcana  sacred  from  the 
intrusion  of  the  layman.  No  priest  of  the  cult  can  cry  "Proctil,  o  procul 
este,  profani,"  nor  may  two  augurs  meet  and  join  in  smiling  congratu- 
lation while  each  whispers  "Odi  profanum  vulgus  et  arceo." 

How  is  the  expert  to  be  appointed  ?  By  the  Crown  ?  That  means 
by  the  Government  for  the  time  being.  In  our  system  of  party  govern- 
ment, is  the  best  man  always  appointed?  Is  the  Deputy  Minister  of 
Justice,  or  the  permanent  adviser  of  any  Minister,  always  at  the  head 
of  his  profession?  Are  the  members  of  the  medical  profession  them- 
selves in  all  cases  perfectly  satisfied  with  and  content  to  be  bound  by  the 
evidence  given  by  some  who  are  frequently  called  as  witnesses  by  the 
Crown. 

Or  are  the  experts  to  be  appointed  by  the  judge?  I  know  of 
judges  who  would  always  feel  disposed  to  appoint  a  Homoeopath — 
others  to  whom  Hahnemann  is  anathema ;  one  of  my  own  old  perceptors 
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was  an  Eclectic,  and  had  an  exalted  opinion  of  the  virtues  of  Thomp- 
son's No.  6. 

Or  are  they  to  be  elected  by  their  brethern  ?  You  have  now  a  Coun- 
cil elected:  and  it  seems  to  me  that  I  have  somewhere  heard  that  it  is 
possible  some  of  the  electors  were  not  wholly  satisfied  with  their  repre- 
sentatives there.  Indeed,  if  I  am  not  under  a  mistake,  some  have  even 
gone  so  far  as  to  speak  out  in  no  uncertain  tones  their  thorough  dis- 
satisfaction. 

The  reprobation  of  the  practice  of  cross-examination,  I  have  already 
alluded  to — the  medical  man  must  altogether  repudiate  any  idea  that 
he  is  a  Judge  in  a  Court  of  Justice;  and  he  must  submit  to  having  his 
views  challenged  and  all  reasonable  tests  applied  to  determine  the  real  value 
of  his  evidence.  Is  the  ignorant  quack  to  be  spared  exposure  of  his 
ignorance  and  pretension  just  because  he  has  the  letters  "M.D."  after 
his  name?  And  who  without  cross-examination  knows  but  you  are  as 
ignorant  as  he?  He  will  be  as  pompous  and  impressive  as  you  can  be. 
Who  can  tell  your  worth  till  he  tries? 

Courts  exist  not  for  the  witness  any  more  than  for  the  lawyer  or 
judge,  but  for  the  litigant — and  it  is  the  interest  of  the  litigant  alone 
which  is  to  be  considered — his  interest  is  the  interest  of  the  people  who 
pay  for  the  courts. 

Medical  men  must  face  the  situation — so  good  a  friend  of  the  pro- 
fession as  I,  may  be  pardoned  a  little  plain  speaking.  A  great  deal 
of  the  odium  attaching  to  the  expert  medical  testimony  is  due  to  natural 
difference  of  opinion  and  is  consequently  unjust :  most  of  it  is  not. 
For  the  most  part  it  is  due  to  medical  men  themselves,  and  the  remedy 
(so  far  as  any  remedy  is  possible)  is  in  the  hands  of  the  medical  men 
also.  The  trouble  in  the  main  arises  from  two  causes.  First,  down- 
right ignorance.  The  very  high  standard  of  professional  attainment 
reached  by  the  practitioners  of  medicine  in  our  Province  is  well  known, 
and  I  am  proud  of  it,  as  everyone  should  be :  but  it  must  be  admitted 
that  there  are  exceptions.  Some  there  are  who  cease  to  be  students 
the  day  they  pass  the  Council ;  some  who  during  their  course  in  college 
are  satisfied  with  the  minimum  required  to  pass  the  examinations. 
They  are,  and  they  remain  ignorant.  Again — and  it  pains  one  who 
respects  and  esteems  the  medical  profession  as  I  do,  to  say  it — there  is 
often  absolute  dishonesty  in  the  medical  as  in  every  other  kind  of  expert. 
Your  president  had  been  drinking  of  the  waters  of  sweetness  when  he 
said,  "For  doctors  to  enter  the  witness-box  and  testify  to  one  opinion 
for  a  fee,  whilst  others  swear  to  an  opposite  opinion  for  a  larger  fee. 
is  not  in  the  best  interests  of  the  profession,  and  is  hard  to  reconcile 
with  the  best  interests  in  the  cause  of  justice"  (unless,  indeed.  Dr.  Mac- 
donald    was    speaking    of    honest    and    well-considered    differences    of 
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opinion).  If  these  "opinions"  were  dishonest,  the  doctors  were  per- 
jurers— if  formed  without  careful  consideration,  they  were  pretenders 
— in  either  case  a  disgrace  to  the  profession.  If  the  opinions  were 
honest  and  well-considered,  how  determine  which  was  right?  And  how 
remedy  the  difficulty?  By  leaving  it  to  another  expert  equally  fallible? 
Let  medical  witnesses  be  masters,  as  they  should  be,  of  their  science, 
and  practice  plain,  simple  honesty ;  and  most  of  the  scandal  will  dis- 
appear. 

But  as  I  have  already  said,  difference  of  opinion  must  be  expected. 
Medicine  is  not  mathematics,  not  an  exact  science — and  it  is  not  and 
never  can  be  a  matter  in  which  authority  is  supreme. 

There  is  no  prospect  of  medicine  becoming  anything  like  an  exact 
science  until — and  unless — experiment  be  permissible  upon  the  human 
frame.  This  cannot  be  done  now — the  doctor  treats,  he  does  not  experi- 
ment, he  is  in  duty  bound  to  do  the  very  best  for  tliat  particular  patient, 
not  for  medical  science  generally. 

Nor  can,  or  should,  medicine  become  a  matter  of  authority.  Hip- 
pocrates was  a  radical  in  his  day,  and  doubtless  shocked  the  schoolmen 
of  the  Aesculapian  College.  Celsus  was  no  better ;  and  Sydenham  on 
Fevers  was  revolutionary.  Paracelsus  and  Van  Helmont  were  not 
simply  quacks*.  Ambrose  Pare  and  Plarvey  and  Jenner  and  Simpson 
were  all  heretics.  The  physician  who,  a  hundred  years  ago,  would 
reprobate  bleeding  freely  and  for  practically  every  mortal  ill,  would  be 
scouted  as  an  ignorant  and  presumptuous  pretender. 

We  must,  I  think,  "Rather  bear  the  ills  we  have,  than  fly  to  others 
that  we  know  not  of" — and  be  content  with  our  present  system  till  we  can 
get  a  better. 

What  is  the  remedy?  The  judge  may  become  more  diligent  and 
make  more  careful  enquiry  into  his  authorities — the  jury  may  cast  out 
all  feeling  of  sympathy,  prepossession  and  prejudice,  and  all  else  than 
a  real  desire  to  do  justice  according  to  the  evidence :  and  the  expert  wit- 
ness, I  think,  can  help  by  being  always,  not  only  learned,  but  also  in- 
dependent, impartial — in  a  word,  honest.  But  even  then,  I  repeat  once 
more,  opinions  must  be  expected  to  differ. 

I  could  go  on  by  the  hour  addressing  you  upon  this  subject,  but 
I  have  been  already  too  long  and  must  now  stop. 

In  conclusion,  let  me  wish  the  Academy  all  success,  and  let  me  ven- 
ture to  hope  that  none  of  its  members  will  bring  disgrace  upon  it,  him- 
self and  his  profession  by  dishonest  or  slipshod  testimony.  If  the 
aristocracy  of  the  profession  are  beyond  reproach,  the  commonalty  will 
follow  in  their  footsteps,  and  the  profession  at  large  be  freed  from  a 
reproach  not  wholly  deserved,  but  having  but  too  well  established 
grounds  for  existence. 
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An  exceedingly  hearty  vote  of  thanks  was  passed  by  all  the  Fel- 
lows present,  moved  by  Dr.  N.  A.  Powell  and  seconded  by  Dr.  A.  A. 
Macdonald. 

Mr,  Justice  Riddell,  in  replying,  said  in  part : 

"I  have  entirely  failed  in  one  chief  object  of  my  address  to-night 
if  I  have  not  made  clear  that  the  members  of  the  medical  profession 
must  take  hold  of  this  matter  of  expert  evidence  themselves. 

"The  Judges  cannot  help  you,  they  are  bound  by  precedent ;  the 
lawyers  will  not,  they  have  their  account  in  the  disagreement  of  experts ; 
the  legislature  cannot  be  expected  to  give  medical  men  as  witnesses  a 
position  different  from  or  superior  to  that  of  any  other  class  of  the 
community. 

Now,  while  there  are,  of  course,  black  sheep  in  the  medical  as  in 
every  other  profession,  their  number  is  not  great;  and  with  the  excep- 
tion of  these  few,  I  am  confident  an  enlightened  regard  for  truth,  for 
the  good  of  the  public  and  of  the  profession,  must  be  all-powerful. 
Even  the  black  sheep  have  some  regard  for  their  general  repute  among 
their  brethren.  If  they  knew  that  a  doctor  who  gave  a  dishonest  opin- 
ion would  be  shunned  and  scorned  like  any  other  perjurer,  even  their 
conduct  would  be  more  nearly  honest. 

"There  is  no  reason  why  medical  experts  should  not  stand  at  the 
very  head  of  all  expert  witnesses,  as  they  ought,  instead  of  being  as 
they  are,  at  the  very  foot.  And  I  am  not  entirely  without  hope  that 
the  day  is  not  distant  when  such  will  be  the  case.  If  anything  I  have 
said  will  help,  in  however  small  a  degree,  to  speed  that  day,  I  shall  feel 
amply  repaid." 

NoTi:.* 

Let  me  explain  what  I  mean. 

Paracelsus  had  a  vulnerary  ointment  or  weapon-salve  made  after 
this  recipe:  "Take  of  usnea  (i.e.,  the  mossy  growth  upon  the  weathered 
skull  of  a  criminal,  who  had  been  hanged  and  left  hanging  in  the  air), 
of  real  mummy,  of  human  blood  still  warm,  of  each  one  ounce ;  of 
human  suet,  two  ounces ;  of  linseed  oil,  turpentine  and  Armenian  bole 
(i.e.,  a  kind  of  clay  foimd  native  in  Armenia,  an  impure  silicate  of 
aluminium  containing  considerable  oxide  of  iron),  of  each  two  drachms. 
Mix  all  well  in  a  mortar,  and  keep  the  salve  in  an  oblong  narrow  urn." 
Van  Helmont  and  others  had  different  formulae,  using  the  fat  of 
bears,  bulls  or  wild  boars,  powdered  earthworms  and  other  like  delect- 
able materials. 

A  wound  was  treated  by  anointing  the  weapon  which  caused  the 
wound,  or  if  that  was  not  available,  a  splinter  dipped  in  the  patient's 
blood,  with  this  ointment;  and  the  weapon  or  splinter  was  then  laid 
away  in  a  cool  place. 
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111  the  meantime,  the  wound  was  to  be  carefully  washed  with  fair 
clean  water,  covered  with  a  clean,  soft,  linen  cloth,  and  cleansed  once 
a  day  from  pus  and  other  impurities. 

The  theory  given  out  was  that  the  dead  criminal  or  animal  died 
full  of  secret  reluctancy  and  vindictive  murmurs  and  with  a  high  flame 
of  revengeful  feeling.  This  continued  after  his  death,  and  the  posthum- 
ous character  of  revenge  remained  firmly  impressed  upon  the  blood  and 
fat  in  the  unguent.  The  moment  the  blood  on  the  weapon  or  splinter 
came  in  contact  with  this  most  malignant  substance,  it  was  roused  to 
active  excitement,  and  so  obtained  full  power  to  cure  its  fellow  blood 
left  behind  in  the  wounded  man ;  and  this  it  did  by  sucking  out  the 
dolorous  and  exotic  impression  from  the  wound. 

I  do  not  believe  that  Paracelsus  really  held  any  such  theory ;  but 
mysticism  was  the  fashion  of  the  time,  just  as  giants  were  the  fashion 
in  literature,  when  that  other  great  physician,  Rabelais,  wrote,  and  so, 
of  course,  Rabelais  had  to  write  about  giants  in  that  astounding  book 
abounding  in  pearls  of  wisdom,  unfortunately,  however,  to  be  sought 
for  in  a  bucketful  of  filth.  Patients  then  required  magic  as  they  still 
require  medicine.  Then  a  wounded  man  would  have  been  as  much 
disappointed  and  dissatisfied  by  simply  having  his  wound  washed  as  a 
typhoid  patient  would  now  be  without  something  to  take — besides  care. 
Placebos  have  and  always  had  their  place  in  your  science. 

If  any  one  desires  to  know  the  treatment  of  wound,  secundum 
artem,  at  that  period,  let  him  read  the  story  of  John  Ridd  in  Black- 
more's  "Lorna  Doone." 

Until  Lister's  time,  no  better  treatment  for  wounds  was  ever  known 
than  that  of  Paracelsus  and  his  imitators ;  and  they  knew  and  recognized 
the  value  of  impressing  the  imagination.  They  were  called  "quacks," 
and  were  subjected  to  the  ridicule  of  the  regular  profession — so  was 
Sir  Kenelm  Digby  in  England,  who  cured  wounds  in  much  the  same 
way.  He  took  any  article  which  had  been  dipped  in  the  wounded  man's 
blood  and  put  it  in  a  solution  of  a  powder  of  vitriol — "powder  of 
sympathy"  he  called  it — and  directed  the  patient  to  throw  away  all 
plasters  from  his  wound,  only  to  keep  the  wound  clean  and  at  a  moderate 
temperature  betwixt  heat  and  cold. 

Had  the  patient  died  under  the  treatment  of  Paracelsus  or  Digby, 
the  Royal  Physicians  and  Surgeons  and  practically  the  whole  profession 
would  have  given  entirely  honest  evidence  that  he  died  from  inalapmxis. 

If  a  patient  were  to-day  treated  as  practically  all  surgeons  of  that 
(lay  treated  theirs,  and  died,  his  medical  attendant  could  not  escape 
conviction  for  manslaughter,  let  alone  have  a  defence  to  a  civil  action 
for  damages. 
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The  history  from  a  legal  point  of  view  of  the  medical  pro- 
fession in  our  Province  is  interesting  both  to  physician  and  to 
lawyer.  I  have  in  some  instances  gone  to  the  original  sources, 
but  make  no  pretence  to  originality:  much  of  what  I  write  has 
been  said  before  by  others  (particularly  by  Dr.  Canniff),  and 
some  by  myself. 

Our  Province  began  its  independent  career  as  a  separate  Col- 
ony in  1792,  having  theretofore  from  1763  been  part  of  the 
Province  of  Quebec,  which  included  a  vasit  territory  composed  of 
what  is  now  Quebec  and  Ontario  and  also  the  whole  hinterland 
of  the  English  colonies  down  to  the  mouth  of  the  Mississippi. 

Full  legislative  power  was  given  to  Upper  Canada  by  the 
Constitutional  Act,  31  George  3,  C.  31,  which  separated  the 
Province  from  the  rest  of  British  America. 

At  the  time  of  this  separation  of  our  Province  and  for  some 
time  thereafter,  there  was  no  regulation  as  to  who  should  prac- 
tice medicine,  or  "physic,"  as  it  was  called.  Many  of  the  prac- 
titioners were  old  army  or  navy  surgeons,  some  were  importa- 
tions from  the  United  States,  but  most  of  those  who  treated  dis- 
ease were  mere  empirics.  There  had,  indeed,  been  an  Act  or 
Ordinance  passed  by  the  Council  of  the  old  Province  of  Quebec 
in  1788,  forbidding  anyone  to  practise  without  a  license  from  the 
G-overnor,  which  license  was  to  be  granted  without  an  examina- 
tion to  all  graduates  of  any  British  university  and  to  all  sur- 
geons of  the  army  or  navy — but  this  was  largely  a  dead  letter  in 
the  newer  parts  of  the  colony,  as  our  country  was  at  that  time. 

In  1795,  the  Provincial  Parliament  of  Upper  Canada  passed 
an  Act,  35  Geo.  III.,  c.  1,  forbidding  the  sale  of  medicine,  pre- 
scribing for  the  sick  and  the  practice  of  physic,  surgery  or  mid- 
wifery by  anyone  who  had  not  been  licensed.  The  Governor  was 
to  appoint  a  board  to  examine  all  who  should  apply  for  a  license, 
and  those  approved  of  by* them  upon  the  examination  were  to 
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be  granted  a  license — the  fee  being  £2  currency,  i.e.,  $8.  A 
penalty  of  £10,  i.e.,  $40,  was  imposed  for  selling  medicines,  pre- 
scribing for  the  sick  or  practising  physic,  surgery  or  midwifery 
without  a  license.  An  exception  was  made  for  surgeons  or  sur- 
geons' mates  in  the  army  or  navy,  and  for  those  who  had  been 
practising  at  the  time  of  the  passing  of  the  Act  of  1791 — these 
however,  were  not  to  take  apprentices  or  students.  There  is  no 
record  of  anything  ever  having  been  done  under  these  provis- 
ions; the  Act  Avas  found  unworkable,  and  it  was  accordingly 
repealed  in  1806  by  46  Geo.  III.,  c.  2,  and  the  profession  was 
again  much  at  large,  although  the  Act  of  1788  already  spoken  of 
was  still  nominally  in  force.  Much  public  dissatisfaction  was  the 
result,  and  at  length  a  new  Act  w^as  passed  in  1815,  55  Geo.  III., 
c.  10,  which  forbade  prescribing  for  the  sick  or  the  practice  of 
physic,  surgery  or  midwifery  without  a  license — saving  the  case 
of  graduates  of  a  university  in  British  Dominions,  surgeons  and 
surgeons'  mates  in  the  British  army  or  navy  and  those  who  had 
practised  before  1791.  The  prohibition  against  these  taking 
apprentices  or  students  was  not  repeated  in  this  Act,  nor  was  the 
prohibition  against  selling,  etc.,  medicines.  And  it  was  expressly 
provided  that  women  might  practise  midwifery  without  a  license. 
The  Governor  was  to  appoint  an  examining  and  licensing  Board. 

Nothing  seems  to  have  been  done  under  this  Act  either ;  and 
it  was  repealed  in  1818  hy  59  George  III.,  c.  13,  which,  however, 
contained  much  the  same  provisions.  A  board  of  five  was  to  be 
appointed  to  hear  and  examine  all  persons  Who  desired  to  prac- 
tise physic,  surgery  and  midwifery,  or  either  of  them,  and,  if 
satisfied,  certify  the  same  to  the  Governor,  who  would,  if  satis- 
fied of  the  loyalty,  integrity  and  good  morals  of  the  applicant, 
grant  a  license.  But  women  were  still  to  be  allowed  to  practise 
midwifery  without  a  license,  and  graduates  of  a  British  univer- 
sity and  army  and  navy  surgeons  and  surgeons'  mates  were  still 
favoured.  The  Governor's  Private  Secretary  was  to  receive  20 
shillings — $4,  for  each  license. 

A  slight  amendment  was  made  in  1819  by  59  Geo.  III.,  c.  2, 
whereby  each  applicant  was  to  pay  10  shillings  to  the  Secretary 
of  the  Board. 

The  first  meeting  of  the  Board  took  place  January  4th,  1819, 
Messrs.  James  Macauley,  ChriBtopher  Widmer,  William.  Lyons 


and  Grant  Powell,  surgeons,  being  pr^ent;  and  the  next  day, 
John  Gilchrist,  of  my  own  old  Township  of  Hamilton,  was 
examined  and  received  a  license  to  practice  physic,  surgery  and 
midwifery.  This  gentleman  was  one  of  a  well-known  family  of 
physicians,  and  was  known  in  Cobourg  and  vicinity  as  **Dr. 
John."  This  Board,  with  a  short  interruption,  conitinU'ed  to 
sit  (with,  of  course,  from  time  to  time  changes  in  personnel)  until 
1865.  They  examined  with  some  rigor  and  granted  certificates, 
sometimes  for  one,  sometimes  for  two  and  sometimes  for  all 
three  branches  of  the  profession.  Of  those  rejected,  instances 
are  to  be  found  of  many  deficient  in  Latin  and  classical  know- 
ledge, several  with  a  diploma  from  the  Faculty  of  Physicians 
and  Surgeons  of  Glasgow  (one  of  whom  was  "quite  ignorant  of 
chemistry  and  pharmacy"),  one  with  a  diploma  from  the  Apothe- 
caries' Hall,  one  who  had  served  five  years'  apprenticeship  to  an 
army  surgeon,  etc.  It  is  quite  plain  that  the  examination  was  no 
mere  formality. 

In  1827,  by  8  George  IV.,  c.  3,  the  Act  was  amended  and 
new  provisions  introduced — all  those  holding  a  license  or 
diploma  from  a  British  university,  or  from  the  Royal  College 
of  Physicians  or  of  Surgeons,  London,  or  a  commission  or  war- 
rant as  physician  or  surgeon  in  the  British  army  or  navy,  were 
entitled  to  a  license  without  examination;  also  those  residing  in 
Upper  Canada  before  the  war  of  1812  who  remained  in  the 
Province  during  that  war  and  produced  a  certificate  of  their 
competency  from  three  or  more  licensed  practitioners.  Practising 
without  a  license  was  made  a  misdemeanor. 

In  1839,  by  2  Vic,  c.  38,  all  previous  legislation  was  re- 
pealed, and  those  who  had  been  members  of  the  Board  under 
the  previous  Acts  were  formed  into  a  corporation  to  be  known 
as  "The  College  of  Physicians  and  Surgeons  of  Upper  Canada," 
of  which  the  members  were  to  be  Fellows:  all  other  persons  then 
or  thereafter  authorized  to  practise  physic,  surgery  and  mid- 
wifery were  to  be  Members  of  the  College — and  the  College  was 
to  license.  Provision  was  made  that  women  might  practise  mid- 
wifery and  that  all  with  a  diploma  or  license  from  any  British 
university  or  from  any  College  or  Faculty  of  Physicians  or  of 
Surgeons  in  the  United  Kingdom,  and  also  all  army  and  navy 
surgeons,  should  receive  a  license,  etc.,  etc. 


The  Fellows  met  from  time  to  time,  but  owing  to  tihe  efforts 
of  the  Royal  College  of  Surgeons,  London,  the  Act  was  dis- 
allowed by  the  Home  authorities  in  1840:  and  the  former  Act 
came  into  force  again. 

A  new  Board  was  commissioned  by  the  Governor  (Lord 
Sydeniham)  :  and  examining  and  licensing  went  on  as  before. 

In  1841,  by  4  and  5  Vic,  c.  41,  it  was  provided  that  any 
person  who  was  or  should  be  licensed  or  authorized  as  a  physi- 
cian or  surgeon,  or  both,  either  in  Upper  Canada  or  in  Lower 
Canada,  should  be  authorized  to  practise  also  in  the  other  pro- 
vince. 

In  1859,  the  statute  22  Vic,  c  47,  recognizes  for  the  first  time 
homeopathy  as  a  lawful  system  of  medicine — five  gentlemen 
(among  them  Dr.  John  Hall  of  Toronto)  were  api)ointed  a 
Board  to  examine  according  to  the  doctrines  and  teachings  of 
homeopathy — they  issued  a  certificate  upon  which  the  Governor 
granted  a  license  as  in  the  case  of  practitioners  of  the  regular 
school. 

The  Acts  were  consolidated  in  1859,  Con.  Stat.  U.  C,  cc. 
40,  41. 

The  Thompsonian  or  Botanic  School,  which  was  founded  by 
Samuel  Thompson  in  the  '30 's,  and  which  had  in  the  course  of 
evolution  become  the  Eclectic  School,  received  legislative  recog- 
nition a  little  later.  In  1861,  24  Vic,  c  110,  a  Board  of  seven 
gentlemen  (amongst  them  my  own  old  preceptor,  Richard  Haro 
Clarke,  M.D.,  of  Cobourg)  was  formed  to  examine  according  to 
the  doctrines  and  teachings  of  Eclectics.  They  were  to  certify, 
and  the  Governor  to  license,  as  in  the  case  of  the  homeopaths. 

All  these  Boards  were  abolished  in  1865  by  Act,  29  Vic,  c 
34,  which  formed  a  "General  Council  of  Medical  Education  and 
Registration  of  Upper  Canada,"  composed  of  one  representative 
from  each  of  the  colleges  authorized  to  grant  medical  degrees — 
the  University  of  Toronto,  of  Queen's  College,  of  Victoria  Col- 
lege and  of  Trinity  College,  and  the  Toronto  School  of  Medicine, 
and  also  twelve  elected  by  the  profession.  After  the  1st  of  May, 
1866,  every  practitioner  was  to  be  registered  under  this  new  Act 
— those  entitled  to  registration  were  those  formerly  licensed  in 
Upper  or  Lower  Canada  those  certified  from  the  four  Upper 
Canadian  universities  or  any  university  in  British  Dominions, 


those  having  a  diploma  of  the  R.  C.  Surg.,  L.,  or  R.  C.  Phys.,  L., 
registered  under  the  Imperial  INIedical  Act  or  commissioned  as 
physician  or  surgeon  in  the  British  army  or  navy.  The  Council 
might  fix  the  matriculation  standard,  and  also  the  curriculum  to 
be  observed  by  the  medical  colleges. 

This  made  the  medical  profession  of  all  schools  into  one  body 
in  law. 

An  amending  Act  was  passed  the  following  year,  1866,  29 
&  30  Vic,  c.  54,  chiefly  affecting  matriculation  and  the  standard 
of  medical  studies. 

Upper  Canada  ceased  to  exist  and  Ontario  was  born,  1st  of 
July,  1867 — less  than  two  years  thereafter  the  law  was  again 
changed:  32  Vic,  c.  45,  incorporated  the  profession  into  "The 
College  of  Physicians  and  Surgeons  of  Ontario,"  formed  a 
Council  composed  of  one  representative  each  from  the  Univer- 
sity of  Toronto,  Queen's  University,  University  of  Victoria  Col- 
lege, University  of  Trinity  College,  Royal  College  of  Physicians 
and  Surgeons  (Kingston)  and  Toronto  School  of  Medicine: 
twelve  representatives  to  be  elected  by  the  Regular  School,  five  by 
the  Homeopaths  and  five  by  the  Eclectics.  A  Register  was  pro- 
vided for;  and  all  those  actually  practising  before  1st  January, 
1850,  and  all  those  already  registered,  etc.,  were  to  be  placed  upon 
the  Register ;  but  for  all  future  aspirants,  a  Board  of  Examiners 
was  provided,  to  be  elected  by  the  Council,  one  from  each  teach- 
ing body  and  nine  from  other  members  of  the  College;  and 
neither  Homeopath  nor  Eclectic  was  to  be  examined  in  Materia 
Medica,  Therapeutics,  Theory  or  Practice  of  Medicine  or  in 
Surgery  or  Midwifery  (except  the  operative  practical  parts 
thereof)  by  any  but  those  approved  by  the  representatives  on 
the  Council  of  his  School  of  Medicine.  The  curriculum,  etc., 
was  fixed  by  the  Council. 

The  repealing  Act  of  1874,  37  Vic,  c  30,  re-enacted  most  of 
the  provisions  of  the  former  Act  of  1869,  without  substantial 
change — a  provision  is  made  for  Homeopathic  students  attend- 
ing Colleges  in  the  United  States  or  Europe,  and  the  five  Eclectic 
members  of  the  Board  were  to  continue  such  for  five  years,  but 
to  have  no  successors. 

The  Act  of  1887,  50  Vic,  c  24,  changes  the  Council — one 
member  each  is  to  be  chosen  by  the  University   of  Toronto, 
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Queen's  University,  University  of  Victoria  College,  University 
of  Trinity  College,  the  Royal  College  of  Physicians  and  Sur- 
geons (Kingston),  the  Toronto  School  of  Medicine,  Trinity  Medi- 
cal School,  the  Ottawa  University,  R-egiopolis  College  and  the 
Western  University. 

But  while  in  the  Act  of  1874,  the  Council  had  power  to 
refuse  to  register  or  remove  from  the  register  only  those  who  had 
been  convicted  of  felony,  by  this  Act  this  power  is  given  in  cases 
in  which  the  accused  has  been  convicted  either  in  Her  Majesty's 
Dominions  or  elsewhere  of  an  offence  which  if  committed  in 
Canada  would  be  a  felony  or  misdemeanor,  or  has  been  guilty  of 
any  infamous  or  disgraceful  conduct  in  a  professional  respect. 
This  provision  has  been  considered  by  the  courts  on  a  recent 
occasion. 

The  provisions  of  the  Act  of  1891,  54  Vic,  c.  26,  are  of  no 
great  importance:  that  of  1893,  56  Vic,  c.  27,  increased  the 
representation  of  the  regular  profession  to  17  members,  and 
reduced  the  term  from  five  years  to  four. 

By  the  Act  of  1895,  58  Vic,  c  28,  the  power  of  fixing  tariffs 
was  taken  away  from  the  Division.  Associations. 

The  number  of  representatives  was  increased  from  17  to  18 
by  the  Act  of  1910,  10  Edw.  VII.,  c.  77,  which  also  excused  the 
Council  from  the  duty  of  making  enquiry  when  any  Court  of 
Record  in  the  Province  had  decided  that  any  practitioner  had 
committed  a  criminal  offence  in  connection  with  his  profession — 
upon  receipt  of  proof  of  such  decision,  the  Registrar  was  imme- 
diately to  erase  his  name  from  the  Register. 

Education  and  Medical  Schools. 

In  early  days  there  were  no  medical  colleges  or  schools  in 
Upper  Canada.  Apprentices  and  students  were  received  by 
practitioners;  and  those  desiring  to  attend  medical  lectures  were 
compelled  to  go  to  McGill,  or  to  the  United  States  or  the  mother 
country.  Whiat  became  the  medical  faculty  of  McGill  seems  to 
have  been  founded  as  a  private  enterprise  in  1823  or  1824,  lamd 
it  became  a  College  of  McGill  University  in  1828. 

Of  those  submitting  themselves  for  examination  by  the  Medi- 
cal Board  of  Upper  Canada,  some  produced  diplomas  from  the 
College  of  Physicians  and  Surgeons,  Glasgow:  others  from  the 


Apothecaries'  Company,  London;  the  Royal  College  of  Surgeons, 
Edinburgh;  the  Royal  College  of  Surgeons,  Dublin;  the  Royal 
College  of  Surgeons,  London;  McGill  College;  University  of 
Paris;  University  of  Edinburgh;  University  of  Maryland;  Uni- 
versity of  Pennsylvania ;  University  of  Berlin ;  and  tickets  from 
lectures  at  Bowdoin  College,  Dartmouth  College,  *Fairfield  Col- 
lege, University  of  New  York,  Berkshire  Medical  Institution 
(Massachusetts),  Geneva  Medical  College  (New  York),  Univer- 
sity of  Glasgow,  Borough  Hospital  (Tjondon),  Jefferson  Medical 
College,  Willoughby  University  (Ohio),  &c.,  &c. 

A  University  for  Upper  Canada  had  been  projected  as  early 
as  1795.  A  Charter  was  obtained  from  George  IV,  15tih  March, 
1827,  for  the  University  of  King's  College,  "at  or  near  our  Town 
of  York  in  our  said  Province  of  Upper  Canada,"  with  power 
to  grant  degrees  of  Master  of  Arts  and  any  degree  in  Divinity, 
Law  or  Medicine.  This  Charter  was  amended  by  the  Provincial 
Legislature  in  1837,  March  4th,  by  the  Act  7,  Wm.  IV.,  which 
annexed  Upper  Canada  College  and  abolished  religious  distinc- 
tions and  tests.  The  foundation  s'tone  was  laid  April  23rd,  1842, 
and  the  University  formally  opened  June  8th,  1843,  with 
(amongst  others  on  the  staff  on  paper)  Professors  of  Chemistry, 
Anatomy  and  Physiology,  Materia  Medica,  Obstetrics,  Practical 
Anatomy  and  Surgery. 

Lectures  begun  in  January,  1844,  with  a  staff  in  fact  of  six 
Professors — namely.  Professors  of  Anatomy  and  Physiology, 
Theory  and  Practice  of  Medicine,  Principles  and  Practice  of 
Surgery,  Obstetrics  and  Diseases  of  Women  and  Children, 
Materia  Medica  Pharmacy  and  Botany,  and  Practical  Anatomy 
respectively.  It  is  interesting  to  note  that  Dr,  J.  H.  Richardson, 
so  well  known,  and  whose  memory  is  so  dear  to  many  of  us,  was 

*Pairfield  Medical  CoUege  begtin  in  1809  as  an  unincorporated  Insti- 
tution, known  as  the  Academy  of  Medicine  of  Fairfield,  at  a  small  village, 
Fairfield,  not  far  from  Little  Falls,  N.Y.  In  1812  It  was  grranted  a  charter 
by  the  State  Legislature,  under  the  style  "College  of  Physicians  and 
Surg-eons  of  the  Western  District  of  the  State  of  New  York,"  known  as 
Fairfield  Medical  College.  This,  It  Is  said,  was  the  islxth  medical  coUeg'e 
organized  In  the  United  States.  From  1813  to  1839  lectureis  were  given 
at  Fairfield,  Frank  Hamilton  delivering  his  first  course  of  surgical  lectures 
at  its  last  session.  Geneva  Medical  College,  of  Geneva,  N.T.,  had  been 
chartered  In  1834,  and  its  first  course  of  lectures  was  given  In  1835. 
When  Fairfield  Medical  College  closed  its  d'oors  (which  It  did  after  the  session 
of  1839-1840)  some  of  its  Faculty,  including  Hamilton,  Joined  the  staff  at 
Geneva.  This  College  continued  until  1872,  when  It  removed  to  Syracuse, 
N.T.,  becoming  the  Medical  Faculty  (College  of  Medicine)  of  the  Syracuse 
University.  This  ds  still  in  active  operation,  with  an  attendance  of  about 
J 50  students. 


one  of  the  two  matriculated  students  at  that  first  session.  Dr. 
Richardson  had  previously  studied  under  Dr.  John  Rolph  in 
Rochester,  N.Y.,  where  this  extraordinary  man  was  praotising, 
having  been  obliged  to  leave  Upper  Canada  owing  to  the  troubles 
of  1837.  Dr.  Rolph  came  back  to  Toronto  in  1843,  and  took 
students  who  did  not  intend  going  to  the  University,  and  pre- 
pared them  for  the  Medical  Board.  This  resulted  in  his  found- 
ing the  "Toronto  School  of  Medicine,"  certainly  before  1848, 
and  this  school  was  incorporated  in  1851  by  Act  14  &  15  Vic, 
c.  155.    No  degree-conferring  powers  were  granted,  however. 

The  name  of  the  University  was  in  1849  changed  to  the 
University  of  Toronto  by  the  "Baldwin  Act,"  12  Vic,  c.  82,  and 
its  completely  non-denominational  character  establisihed.  In  the 
following  year,  certain  medical  men  organized  another  School 
of  Medicine,  "The  Upper  Canada  School  of  Medicine."  So  that 
in  1850  there  were  in  Toronto  three  schools  of  Medicine — the 
University  Faculty  of  Medicine,  the  Toronto  School  of  Medicine 
(Rolph 's  School),  and  the  Upper  Canada  School  of  Medicine 
(Hodder's  School).  This  last,  during  the  same  or  the  following 
year,  became  the  Medical  Faculty  of  the  newly  established 
Trinity  University ;  and  had  its  locus  on  the  west  side  of  Spadina 
Avenue  just  north  of  Queen  Street. 

The  Medical  Faculty  of  the  University  of  ToroMo  did  not 
last  long  thereafter.  The  Act  of  1853,  16  Vic,  c  89,  limited  the 
functions  of  the  University  to  examination  and  graduation,  and 
instituted  a  College — University  College — for  Arts  teaching,  pro- 
viding (Section  32),  that  after  1st  of  January,  1854,  there  should 
be  no  Professorship  or  Teaehership  of  any  of  the  branches  of 
Medicine  or  Surgery  except  as  part  of  a  general  system  of 
liberal  education.  This  provision  the  political  gossip  and  scandal 
of  the  day  charged  as  being  due  to  the  influence  of  Dr.  Rolph, 
whose  School  was  supposed  to  be  suffering  from  the  competition 
of  the  State  University. 

Rolph 's  School  became,  in  1855,  the  Medical  Faculty  of  Vic- 
toria University ;  and  having  originally  been  at  53  Queen  Street, 
in  1854  it  removed  to  Richmond  St.  between  Tonge  and  Bay  Sts., 
and  in  1857  went  to  the  new  College  buildings  in  Torkville. 

Soon,  too,  the  Trinity  Faculty  lapsed  (that  is,  in  1856),  and 
advantage  was  taken  of  the  charter  which  Dr.  Rolph  had  ob- 
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tained  in  1851,  but  which  was  now  no  longer  needed  for  his 
school,  to  organize  a  new  school,  in  form  and  name  a  continuation 
of  the  old  Toronto  School  of  Medicine.  This  began  operations  in 
1857  in  affiliation  with  the  University  of  Toronto;  and  Dr. 
Hodder  soon  took  its  presidency.  He  resigned  this  position  to 
become  Dean  of  the  new  Medical  Faculty  of  Trinity  University, 
which  was  organized  in  1870-1871 ;  but  the  Toronto  School  of 
Medicine  continued  under  Dr.  W.  T.  Aikins  as  President. 

The  Victoria  Faculty  lapsed  in  1875 ;  and  the  Trinity  Medical 
Faculty  became  a  separate  body,  "Trinity  Medical  School,"  by 
Statute  in  1877,  40  Vic,  c.  65. 

The  Ontario  Medical  College  for  Women  began  operations  in 
1884-1885  in  Toronto,  and  another  in  Kingston  a  little  later — 
while  the  Western  University  Medical  Department  at  London 
was  in  operation  by  1882-1883. 

In  1887  the  Toronto  Sehool  of  Medicine  became,  in  substance, 
the  Medical  Faculty  of  the  University  of  Toronto  (though  re- 
taining its  identity),  and  in  1903  the  two  Medical  Schools,  the 
Toronto  School  (then,  in  fact,  the  Medical  Faculty  of  the  Uni- 
versity of  Toronto)  and  the  Trinity  Medical  College  or  School, 
became  one,  and  were  united  as  the  Medical  Faculty  of  the 
University  of  Toronto.  The  Ontario  College  for  Women  con- 
tinued until  1906.  In  that  year  the  University  Medical  Faculty 
arranged  to  provide  women  students  with  all  the  facilities  en- 
joyed by  men.  The  raison  d'etre  of  the  College  for  Women 
thereupon  ceased  and  that  College  closed  its  doors. 

The  Western  University  School  still  is  in  active  operation. 

The  Medical  College  at  Kingston  began  as  the  Medical 
Faculty  of  Queen's'  University. 

A  University  with  the  name  "The  University  of  Kingston," 
had  been  incorporated  by  Provincial  Act,  3  Vic,  c  35,  in  con- 
nection with  tlie  Church  of  Scotland,  with  power  to  confer 
degrees  in  all  Faculties.  This  bill  was  disallowed  by  the  Home 
authorities — for  what  had  Presbyterians  to  do  with  a  University  ? 
— but  in  1841  the  young  Queen  granted  a  charter  to  an  institu- 
tion under  the  name  of  "Queen's  College  at  Kingston  ;"  and  that 
body  was  madie  the  recipient  of  all  the  property  of  "the  Uni- 
versity at  Kingston"  by  9  Vic,  c  89. 

The  Medical  Faculty  of  the  new  University  began  lectures 
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in  1854,  graduating  its  first  class  in  1855,  In  1866,  however, 
the  Medioal  Pacuky  separated  from  the  University,  having 
obtained  legislation  for  that  purpose,  and  the  legislature  having 
created  a  new  Co(rporation,  the  Eoyal  College  of  Physicians  and 
Surgeons  at  Kingston,  affiliated  with  Queen's  University.  This 
body  again  united  with  the  University  in  1892  and  has  since 
continued  a  Faculty  of  the  University.  The  Women's  Medical 
College  at  Kingston  was  also  merged. 

Anatomy. 

In  olden  times  there  was  no  provision  for  obtaining  subjectB 
for  dissection,  and  many  were  the  grewsome  stories  told  about 
"resurrection  men,"  and  about  doctors  and  their  students  rob- 
bing new-made  graves.  Some  of  these  stories  had  a  modicum  of 
truth,  but  most  were  sheer  fabrications. 

In  1843  for  the  first  time  the  Legislature  interfered.  The 
Act  7  Vic,  c.  5,  recites  that  it  is  impossible  to  acquire  a  proper 
or  sufficient  knowledge  of  surgery  or  medicine  without  a  minute 
and  practical  acquaintance  with  the  structures  and  uses  of  every 
portion  of  the  human  economy,  which  requires  diligently  pur- 
sued courses  of  dissection — and  then  provides  that  the  bodies  of 
those  found  dead  publicly  exposed,  or  who  immediately  before 
their  death  had  been  supported  by  or  in  any  public  institution, 
should — ^unless  the  person  so  dying  should  otherwise  direct — be 
delivered  to  teachers  of  anatomy  or  surgery,  either  public  teach- 
ers or  private  teachers  having  at  least  three  pupiLs — and  pro- 
vided that  bona  fide  friends  or  relatives  might  claim  the  bodies 
for  interment.  An  Inspector  of  Anatomy  was  to  be  nominated 
for  every  city  having  a  Medical  School,  who  should  keep  a  regis- 
ter of  all  unclaimed  bodies  given  up  for  dissection  and  also  of  all 
medical  men  qualified  to  receive  cadavers  for  dissection,  inspect 
the  dissecting  rooms,  &c.,  &c.,  being  paid  £1  5s. — $5 — for  each 
body. 

In  1863,  by  26  Vic,  c.  42,  patients  djdng  in  a  provincial 
lunatic  asylum  were  excepted — they  were  to  be  decently  interred. 

The  Act  of  1885,  48  Vic,  c  31,  gave  the  relations  or  bona 
fide  friends  of  the  deceased  48  hours  to  claim  the  body — and 
ordered  the  medical  school  receiving  a  body  to  keep  it  for  five 
days;  and  if  claimed  within  the  five  days  it  was  to  be  given  up. 
It  was  also  forbidden  to  send  or  take  any  body  out  of  Ontario 
for  anatomical  purposes. 
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In  1889,  by  52  Vic,  c.  24,  the  time  for  friend's,  &c.,  to  claim 
a  body  was  reduced  to  24  hiours' — ^and  these  are  now  the  pro- 
visions of  the  law.    See  R.  S.  O.  (1897),  e.  177. 

The  first  dissecting  room  in  Toronto  seems  to  have  been  built 
in  1843  or  1844  for  the  Medical  Faculty  of  King's  CoUege— and 
that  Faculty  first  occupied  a  frame  building  on  the  north  or  west 
of  the  west  wing  of  the  College  building. 

Hospitals. 

There  was  certadnly  a  Military  Hospital  at  Kingston  from 
the  time  the  British  first  took  possession  of  that  part  of 
Canada.  I  do  not  find  any  record  of  a  hospital  in  Toronto  until 
about  1812,  although  no  doubt  one  did  exist — in  1819  an  ad- 
vertisement appeared  in  the  official  Upper  Canadia  Gazette  asking 
for  tenders  to  build  a  Brick  Hospital  in  the  Town  of  York — ^it 
was  erected  soon  after  and  acquired  some  note,  the  building 
being  occupied  for  several  sessions  by  the  Legislature  after  the 
fire  of  1824  had  destroyed  the  Parliament  Buildings. 

In  1830  an  Act  was  passed  authorizing  a  grant  of  £100  to 
this  Hospital. 

In  1830  a  public  m'eeting  was  hold  at  Kingston  to  build  a 
public  hospital,  while  in  1832  the  Modical  Board  of  Upper  Can- 
ada speaks  highly  of  the  Hospital  at  York  (Toronto),  and  the 
opportunity  it  affords  medical  students  of  observing  diseasea  and 
thieir  treatment.  In  this  year  the  York  Dispensary  was  estab- 
lishied,  but  died  in  a  year  for  lack  of  funds. 

In  1844  the  Board  of  Trustees  of  the  Toronto  Hospital  offered 
the  whole  of  the  upper  flat  of  the  Hospital  to  the  Medical 
Faculty  of  the  University,  but  the  terms  could  not  be  agreed 
upon.  It  then  had  a  whole  block  of  land  bounded  by  King, 
Adelaide,  Jo'hn  and  Peter  Streets. 

By  1850  there  were  in  Toronto  not  only  the  Toronto  Generil 
Hospital,  but  also  the  Toronto  Eye  Infirmary  (S.  E.  comer  of 
Church  and  King  Streets) ,  the  Toronto  General  Dispensary  and 
Lying-in  Hospital  (established  in  1848)  and  two  other  Maternity 
Hospitals. 

Ever  since  the  times  I  have  been  writing  about,  the  Toronto 
and  Kingston  General  Hospitals  have  been  utilized  by  the  teach- 
ers in  the  Medical  Colleges  for  clinical  instruction.  So  also  in 
London  for  the  Western  University  Medical  Faculty. 
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THE    HONOURABLE    WILLIAM    RENWICK    RIDDELL. 

L.H.D.,   etc.,   OF   TORONTO.   JUSTICE,   KING'S 

BENCH   DIVISION,   HIGH   COURT   OF 

JUSTICE   FOR   ONTARIO. 

Mr.  Chairman  and  Gentlemen : 

When  I  was  asked  to  address  the  Engineers'  Club 
of  the  City  of  Toronto,  I  gladly  acceded  to  the  re- 
quest, not  simply  for  the  I'eason  that  I  am  by  way  of 
being  an  Engineer  myself — for  after  I  graduated  in 
Arts  many  years  ago — ^more  than  I  like  sometimes  to 
think  of — I  remained  two  years  longer  in  my  college 
and  took  the  degree  of  Bachelor  of  Science — I  think 
the  first  time  that  the  degree  of  Bachelor  of  Science 
was  granted  in  Canada ;  and  a  great  part  of  that  post- 
graduate course  leading  to  the  degree  of  Bachelor 
of  Science,  could  fairly  be  included  in  a  course  of 
Engineering.  Therefore  without  any  very  great 
violence  done  to  language,  I  might  call  you,  **my  bro- 
ther Engineers ' ' ;  and  to  most  of  you  at  least,  though 
not  to  all  probably,  I  could  claim  to  be  an  elder  bro- 
ther. 

Nor  is  it  simply  for  social  reasons  that  I  am  glad 
to  be  here ;  although  it  is  a  delight  to  meet  gentlemen 
of  your  standing  in  a  social  way. 

But  it  is  mainly  because  I  understand  and  appre- 
ciate and  admire  the  work  which  you  are  doing  for 
Canada  and  the  world. 


Engineering  taken  in  its  broad  and  general  sense 
is  nothing  else  than  the  science  and  art  of  rendering 
natural  powers  and  materials  beneficial  to  man.  Any- 
thing which  will  yoke  a  power  of  nature  and  subju- 
gate it  to  the  will  of  nature's  lord,  anything  which  will 
take  the  raw  material  which  nature  furnishes  and 
reduce  it  to  the  service  of  man,  the  latest  product  of 
nature  and  her  best,  may  well  come  within  the  ambit 
of  Engineering.  Engineering  in  a  word  is  simply  the 
taking  of  the  raw  material  and  the  powers  of  nature 
and  putting  thetn  to  the  school  of  art. 

For  long  (in  the  English-speaking  world  at  least) 
in  civil  life,  there  were  only  the  three  professions  for 
a  gentleman  or  a  gentleman's  son;  if  he  did  not  go 
into  the  Army  or  Navy,  then  (if  he  studied  for  any- 
thing) he  studied  for  one  of  the  three  professions, 
Law,  Medicine,  Divinity — and  perhaps  the  choice  was 
very  much  in  that  order.  And  the  ancient  Universi- 
ties which  were  the  schools  for  and  catered  for  the 
classes  which  filled  the  professions,  drew  their  cur- 
ricula accordingly.  They  taught,  indeed,  "the 
Humanities"  by  way  of  culture  and  general  training ; 
they  added  to  that  a  little  medicine,  a  little  law,  a 
little  divinity. 

No  one  who  worked  with  the  mighty  powers  of 
nature  was  thought  worth  considering.  Friar 
Bacon,  indeed,  did  so  work,  but  he  was  a  wizard;  and 
he  worked  at  it  only  during  his  spare  hours  anyway. 
The  Engineer  was  not  worth  considering  socially. 
Indeed,  even  at  the  present  day  the  word  "Engineer" 
connotes  in  the  common  mind  not  what  it  does  to  you 
and  to  me,  a  cultured  gentleman  of  good  education, 
probably  graced  with  a  University  degree,  but  rather 
a  grimy,  greasy,  horny-handed  if  clear-eyed  driver  of 
a  locomotive  engine. 

Even  in  Germany,  the  very  home  of  science,  but 
the  other  day,  the  father  of  that  Helmholtz  who  stood 
at  the  very  head  of  German  scientific  men,  hesitated 
before  he  would  let  his  son  enter  a  College  of  Engi- 


neering — because,  forsooth,  Engineering  was  not  the 
business  or  profession  of  a  gentleman.  Hermann 
Helmboltz,  indeed,  the  man  of  science,  wrote  his  bro- 
ther Otto  that  the  value  of  work  depends  not  upon 
the  material  handled,  whether  in  inorganic  things  or 
in  mental  products,  but  upon  the  amount  of  intellec- 
tual energy  that  is  put  into  it  and  in  whether  the  work 
is  merely  a  bread  earning  industry  or  a  matter  of 
independent  intellectual  interest.  And  this  very 
great  man  wholly  approved  of  his  brother  attending 
the  Industrial  Institution  in  Berlin  to  become  an 
Engineer,  though  this  was  sorely  against  the  wishes 
of  his  father  and  teachers,  troubled  as  they  were  with 
the  thought  of  ''base  and  mechanical"  pursuits  and 
full  of  the  very  common  contempt  felt  by  the 
''intellectuals"  for  low  employments,  "trade." 

Now  things  have  changed.  The  enormous  strides 
made  by  the  physical  sciences  during  the  last  century 
have  had  their  effect.  The  Engineer  has  made  his 
way.  He  has  improved  his  status  as  he  has  become 
known  for  what  he  is,  the  master — the  careful,  skilful 
and  accurate  master  and  handler  of  what  nature  gives 
us.  The  wealth  which  has  been  produced  by  the  in- 
genious inventions  of  the  Engineer  has  had  its  effect. 
As  his  status  is  advanced,  his  business  has  become  a 
profession. 

The  Engineer  is  now  acknowledged  to  be,  what  he 
(speaking  generally)  always  was  or  might  be,  a  gen- 
tleman ;  and  Engineering  is  a  gentleman's  profession. 
The  newer  Universities  to-day  acknowledge  his  posi- 
tion, they  acknowledge  his  merits  and  recogiiize  his 
wants ;  and  they  have  laid  down  courses  which  help 
him  in  his  chosen  career.  The  older  Universities,  too, 
have  seen  that  they  must  also,  if  they  are  to  keep  up 
with  the  times  at  all,  provide  for  his  needs  and  his 
tastes;  and  they  also  have  for  him  courses,  some  of 
them  of  the  very  highest  possible  character  and  of 
the  very  greatest  value. 

3 


And  it  has  not  been  found  that  the  Calculus  is  any 
less  interesting  or  any  less  educative  since  it  has 
been  applied  to  everyday  affairs  and  to  practical 
matters  than  it  was  when  it  was  simply  ''the  higher 
mathematics",  any  more  than  Homer  is  the  less  in- 
teresting because  he  who  reads  the  Iliad  and  the 
Odyssey  knows  more  about  the  powers  of  nature  than 
Homer  could  possibly  know.  When  Sir  John  Her- 
schel  and  Peacock  and  Babbage  united  in  the  effort 
which  was  ultimately  successful  to  supersede  at  Cam- 
bridge the  Newtonian  notation  by  the  notation  of 
Leibnitz,  to  drive  out  the  fluent  and  the  fluxion,  and  to 
bring  in  the  integral  and  the  differential — or  as  it  has 
been  wittily  put,  to  replace  dot-age  by  d-ism — they 
had  in  their  mind  not  alone,  or  principally,  the  men- 
tal culture  to  be  derived  from  the  differential  method, 
but  rather  the  ease  with  which  the  Calculus  could  be 
applied  to  practical  affairs  by  the  Engineer,  the  prac- 
tical mathematician,  who  would  be  trained  in  this 
method.  For  my  own  part,  I  look  upon  the  New- 
tonian method  and  Newtonian  terminology  and  nota- 
tion as  quite  as  valuable  for  mental  training  as  any 
of  the  methods  in  which  the  Leibnitzian  notation  is 
taught  or  applied,  and  more  valuable  than  two  of 
them ;  the  only  one — but  I  shall  not  trench  upon  my 
friend  Dr.  Galbraith's  realm.  There  is  a  good  old 
Latin  adage,  Ne  sutor  ultra  crepidam,  ''Let  the  shoe- 
maker stick  to  his  last";  and  I  shall  not  trouble  you 
with  any  further  dissertation  on  the  Calculus. 

The  Engineer  must  needs  be  a  mathematician. 
Now  I  do  not  mean  by  that,  that  he  must  pay  much 
attention  to  or  be  versed  in  some  of  the  higher  bran- 
ches of  mathematics  which  one  reaches  only  in  an 
aeroplane,  and  which  have  nothing  to  do  with  every- 
day affairs.  The  non-Euclidean  Geometry,  the  Engi- 
neer may  safely  neglect  (I  am  speaking  generally)  ; 
he  need  not  trouble  himself  with  the  speculations  and 
investigations  of  Gauss,  Lobatchewskj^  and  Bolyai, 
Riemann,  Cayley  and  Beltrami.  For  the  Engineer — 
whatever  space  may  be  elsewhere — space  is  of  such  a 
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character  as  that  the  three  angles  of  a  triangle  are 
always  exactly  equal  to  two  right  angles,  no  matter 
how  large  the  triangle  may  be ;  space  is  never  hyper- 
bolic or  elliptic. 

The  Engineer  must  be  a  computer  and  a  calcu- 
lator, a  mathematician ;  and  it  is  that  accuracy  which 
mathematical  methods  necessarily  produce  in  the 
mind  of  him  who  uses  them,  which  makes  the  Engi- 
neer the  accurate,  careful  thinker  which  he  is,  if  he 
is  a  true  Engineer. 

** Pretty  near"  is  not  near  enough. 

**  A  little  more,  and  how  much  it  is, 
A  little  less,  and  what  worlds  away." 

It  is  the  '^ pretty  near"  which  makes  a  Johnstown 
dam;  it  is  the  ''pretty  near"  which  made  the  Desjar- 
dins  bridge  near  Hamilton;  it  is  the  ''pretty  near" 
which  made  the  Reid  building  in  London;  it  is  the 
"near  enough"  which  is  killing  and  maiming  Cana- 
dians day  by  day. 

Accuracy  is  of  such  enormous  advantage  to,  and 
has  such  an  effect  upon,  the  man  in  whose  mind  it  has 
its  resting  place,  that  it  might  almost  be  called  an 
end  in  itself. 

No  man  can  be  accurate  in  Engineering  unless  he 
is  a  mathematician.  Nothing  in  Engineering  is 
known,  can  be  accurately  known,  unless  it  can  be  ex- 
pressed in  mathematical  language.  But  that  is  not 
all.  Lord  Kelvin  was  wont  to  say  that  although  he 
could  express  a  thought  in  mathematical  language  or 
even  in  a  mathematical  formula,  he  never  knew  that 
he  had  thoroughly  grasped,  that  he  was  complete  mas- 
ter of  the  idea,  unless  and  until  he  could  make  a  model 
or  a  machine  which  would  exhibit  his  thought. 

Now,  that  is  what  Engineers  are  doing  every  day. 
The  Engineer  reduces  his  thought  into  formulas, 
specifications,  and  develops  that  thought,  the  for- 
mula, the  specification  into  concrete  form,  the  build- 
ing, the  bridge,  the  machine,  the  mine.    Therefore  to 
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my  mind  the  profession  of  Engineering  is  that  which 
ought  to  give  a  man  the  most  thorough  knowledge  and 
appreciation  of  what  nature  actually  is. 

I  look  upon  it  as  one  of  the  most  interesting  and 
valuable  things  in  your  life — something  which  you 
ought  to  value  beyond  all  price — that  in  practising 
your  profession,  you  are  constantl}^  exercising  your 
intellect,  giving  yourselves  intellectual  pleasure,  the 
only  pleasure  worth  while  for  an  intellectual  being. 
I  remember  once  a  painter,  a  well-known  painter,  say- 
ing to  me,  '*I  think  I  am  the  luckiest  man  in  the 
world.  Here  I  am  painting  from  morning  to  night, 
from  Monday  morning  until  Saturday  night,  and  I 
paint  on  Sundays  sometimes,  too ;  I  am  doing  what  I 
would  sooner  do  than  anything  else  in  the  world.  If 
I  could  be  allowed  to  do  it  only  by  paying  for  it,  I 
should  be  glad  to  pay  for  it ;  and  here  I  am  doing  that 
very  thing  and  people  are  paying  me  for  doing  it." 

The  true  Engineer  ought  to  take  a  pleasure  in 
his  profession,  and  you  are  every  day  doing — ^true 
Engineers  are  every  day  and  every  hour  doing — that 
which  they  would  sooner  do  than  anything  else ;  and 
people  are  paying  them  for  doing  it.  I  myself  from 
time  to  time  work  through  the  Calculus  and  some  of 
its  application  to  practical  matters,  but  nobody  pays 
me.  Still  if  I  could  be  allowed  to  do  that  only  upon 
the  payment  of  a  fee  I  should  gladly  pay  rather 
than  be  deprived  of  such  an  intellectual  pleasure. 

I  know  that  you  all  have  your  Engineers'  Hand- 
book— I  know  you  have  Trautwine  or  Weare, 
Merriman  or  Molesworth,  or  whatever  hand-book 
recommends  itself  to  you ;  and  it  is  well  it  is  so.  These 
handbooks  and  Engineers'  Companions  have  formu- 
las, results,  tables,  the  product  of  careful  investiga- 
tion and  of  careful  calculation;  and  you  can't  get 
along  without  them  any  more  than  a  lawyer  can  get 
along  without  his  authorities.  But  there  are  cases, 
and  they  often  happen,  in  which  the  hand-book  will 
fail;  and  no  Engineer  that  is  worthy  the  name, 
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whether  his  handbook  is  likely  to  fail  or  not,  will 
ever  make  himself  a  slave  to  his  handbook — to  his 
Engineers'  Handbook  of  tables  and  the  like.  No 
Engineer  is  worthy  the  name,  as  it  seems  to  me,  if  he 
forgets  the  principles  from  which  these  formulas 
have  been  derived,  if  he  forgets  the  methods  by  which 
these  tables  have  been  calculated, 

I  should  not  think  much  of  an  Engineer  if  he  could 
not  to-morrow  sit  down  and  work  out  for  himself,  cal- 
culate out  for  himself,  a  new  table  of  logarithms 
which  would  correspond  to  the  old  one.  Of  course 
you  don't  often  have  occasion  to  call  upon  such  knowl- 
edge as  that,  but  it  is  knowledge  of  that  kind  you 
ought  to  have  with  you.  You  ought  not  to  make  your- 
selves the  slaves  of  a  business;  then  it  becomes  a 
trade.  You  belong  to  a  liberal  and  a  learned  pro- 
fession and  you  ought  to  continue  to  be  learned. 

I  remember  some  years  before  I  left  the  Bar, 
cross-examining  a  Railway  Engineer;  I  asked  him 
(not  that  I  didn't  know,  I  do  ask  you  to  believe) 
what  a  one  degree  curve  was,  and  he  promptly  re- 
plied, *'A  one  degree  curve  is  a  curve  in  which  you 
make  a  set-off  of  half  a  degree."  I  said,  "What  does 
that  mean?"  And  he  ultimately  elaborated  to  my 
unmathematical  mind  (because  I  had  been  Professor 
of  Mathematics  for  only  four  years,  and  naturally 
might  be  expected  to  have  forgotten)  that  in  such  a 
curve  the  angle  between  the  tangent  and  the  chord  is 
half  a  degree.  I  said,  "Where  does  the  name  ^one 
degree  curve'  come  from?"  "Oh,  it  is  just  called 
that."  He  didn't  know  that  one  degree  at  the  centre 
had  anything  to  do  with  the  matter ;  and  after  he  was 
told  that  in  such  a  curve  one  degree  at  the  centre  was 
subtended  by  a  chord  (or  more  accurately  an  arc)  of 
100  feet — even  although  he  was  told  that,  he  was 
doubtful  about  it;  and  anyway  even  if  it  was  so,  it 
had  nothing  to  do  whatever  vdth  the  terminology; 
the  one  degree  curve  was  so  called  because  you  set  off 
half  a  degree — and  that  is  all  there  was  about  it. 
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That  kind  of  Engineer  is  not  very  common,  but 
then  he  is  not  very  uncommon.  He  is  not  very  un- 
common because  people  allow  their  minds  to  lie  fal- 
low in  your  profession  as  in  mine,  and  in  the  pro- 
fession of  medicine  and  possibly  in  the  profession  of 
divinity — but  that  is  a  matter  of  which  I  know 
nothing. 

It  may  be — no  doubt  it  is — by  reason  of  the  fact 
that  I  am  His  Majesty's  Justice  and  upon  the  Bench, 
that  I  am  always  led  to  consider  when  any  profession 
is  in  my  mind,  what  kind  of  evidence  is  to  be  ex- 
pected from  the  members  of  that  profession.  The 
habit  of  careful  and  accurate  use  of  scientific  and 
accurate  processes  ought  to  and  in  most  instances 
does  operate  upon  the  mind  of  the  Engineer  so  to 
make  him  the  very  best  of  expert  witnesses.  He  ought 
to  be  the  very  best  of  expert  witnesses.  An  expert 
witness  is  one  who  is  called  not  to  speak  to  an  objec- 
tive fact  which  anybody  could  see  or  know  who  had 
eyes  to  see  or  ears  to  hear,  but  to  an  opinion  which 
was  formed  in  and  by  his  own  mind — to  speak  to  an 
opinion  not  to  an  objective  fact.  The  opinion  of  an 
Engineer  should  be  formed  as  carefully  as  any  fact 
should  be  determined — based  upon  hj^otheses  as  well 
established  as  the  existence  or  non-existence  of  some 
alleged  fact  which  is  brought  in  question. 

In  ninety-nine  cases  out  of  a  hundred  there  is  no 
real  ground  for  difference  of  opinion  in  Engineers. 
In  most  instances  the  Engineer  knows  his  hypotheses, 
knows  upon  what  they  are  based  and  knows  the  con- 
clusion at  which  he  ought  to  arrive — and  it  is  for  that 
reason  I  daresay,  that  the  Engineer  is  as  a  rule  the 
very  best  of  expert  witnesses.  Not  very  long  ago 
addressing  an  Academy  of  Medicine — because,  as 
your  President  has  said,  my  sympathies  are  wide 
ranging ;  if  I  put  in  two  years  in  Engineering,  I  also 
paid  some  attention  to  Medicine — I  told  the  medical 
men  that  the  position  which  they  ought  to  occupy  at 
the  very  head  of  expert  witnesses,  they   did  not 
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occupy,  but  they  were  very  near  the  foot;  the  place 
which  they  ought  to  have  had  was  occupied  by  the 
Engineer.  That  is  my  opinion  formed  from  having  a 
very  great  deal  of  experience  with  expert  witnesses 
of  all  kinds. 

Now  expert  witnesses  and  indeed  Engineer  wit- 
nesses are  not  all  of  that  kind.  Some  Engineers  do 
not  bear  out  the  expectation  which  one  has  a  right  to 
have  concerning  them;  and  Engineers  even  of  high 
standing  sometimes  fail  in  that  most  important  mat- 
ter. Indeed  it  was  of  Sir  Frederick  Bramwell,  the 
well-known  consulting  Civil  Engineer  and  expert  wit- 
ness, that  his  brother,  Lord  Bramwell,  an  equally 
well-known  lawyer  and  Judge  in  England,  said, 
^' There  are  three  kinds  of  liar — the  liar,  the  damned 
liar  and  my  brother  Fred."  And  it  was  said  of 
George  Biddle,  the  ** Calculating  Boy,"  who  be- 
came a  very  celebrated  Consulting  Engineer,  that 
if  he  were  retained  to  give  evidence  before  a  Par- 
liamentary Committee,  the  case  of  those  retaining 
him  was  almost  won.  Engineers  may  be  of  the 
very  highest  standing  in  their  profession,  but  if  they 
are  of  such  a  character  that  they  come  within  the 
category  of  liars,  then  they  are  no  more  deserving  of 
respect  than  the  ordinary  ''common  or  garden"  liar 
that  you  can  pick  up  anywhere  on  the  streets. 

I  am  thankful  to  say  that  in  Ontario  at  least  the 
Engineer  is  not  often  of  the  class,  *'My  brother 
Fred";  nor,  indeed,  is  he  of  the  comparative  class, 
the  damned  liar,  or  even  of  the  positive  class,  the  liar. 
I  have  found  the  evidence  given  by  Engineers  in  most 
instances  satisfactory.  Sometimes,  no  donbt,  a 
Mining  Engineer  has  been  able  to  find  and  report 
veins  which  the  person  who  bought  the  mine  on  his 
report  has  not  been  able  to  find  a  trace  of  even  with 
the  microscope:  sometimes,  indeed,  a  Mining  Engi- 
neer has  been  known  to  be  unable  to  find  veins  which 
absolutely  cried  out  to  be  noticed  and  which  nobody 
with  eyes  could  possibly  pass  over — but  these  are  the 
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You  tell  me  that,  of  course,  black  sheep  are  to  be 
found  in  every  flock ;  and  that  is  so :  but  there  is  no 
reason  for  the  black  sheep  being  looked  upon  with 
the  same  favour  as  the  white  sheep.  Then,  too,  the 
black  sheep  of  a  profession  have  some  regard  for  pub- 
lic opinion,  especially  for  that  of  their  brethren  in 
the  profession;  and  if  the  black  sheep  knew  that  a 
man  who  made  a  false  report  or  who  lied  in  the  wit- 
ness box  alleging  that  his  opinion  was  so  and  so,  when 
it  was — and  he  knew  it — the  reverse,  if  he  knew  that 
a  person  of  that  kind  would  be  treated  like  the  ordin- 
ary liar  on  the  street  or  the  ordinary  perjurer  who 
ought  to  be  in  Kingston,  even  the  black  sheep  would 
**sit  up  and  take  notice''  and  probably  would  mend 
his  ways. 

Now,  I  am  not  going  to  preach  to  you.  Preaching 
is  the  prerogative  of  two  classes — one,  the  clergyman, 
and  I  have  told  you  I  know  nothing  about  Theology ; 
and  the  other  is  the  old  man,  and  I  absolutely  and 
positively  refuse  to  be  considered  an  old  man. 
In  my  view,  a  person  in  his  60th  year  is  just 
approaching  the  very  best  years  of  his  life.  So  I 
shall  not  preach  to  you,  but  I  do  urge  upon  you  to 
bear  in  mind  a  little  what  I  have  been  saying.  I  am 
anxious  that  you,  my  brother  Engineers,  shall  not 
lose  that  high  place  in  the  public  estimation  which 
you  hold,  that  you  shall  be  able  to  do  for  Canada, 
your  country,  and  for  the  world  at  large  that  which 
Canada  and  the  world  in  which  you  live  have  a  right 
to  call  upon  you  for,  that  is,  your  very  best — 
assuredly  that  you  can  only  do  if  you  are  as  accurate 
as  your  mathematics  and  as  honourable  as  you  are 
accurate. 

President  Gamble:  Mr.  Justice  Riddell,  I  have 
great  pleasure  in  returning  you  the  thanks  of  this 
Club  for  your  very  instructive,  interesting  and 
scholarly  address. 

Mr.  Justice  Riddell:  Mr.  Chairman  and  Gentle- 
men,— I  have  just  returned  from  the  City  of  New 
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York  in  wMch  I  had  the  pleasure  of  addressing  three 
audiences  within  the  last  few  dsijs ;  I  had  just  time  to 
get  up  to  my  house  and  make  myself  somewhat 
presentable  to  come  and  fulfil  my  engagement 
with  you ;  I  have  not  indeed  even  been  at  Osgoode 
Hall;  I  want  to  assure  you  that  the  opportunity  of 
addressing  this  Club  has  given  me  more  pleasure  even 
than  the  opportunities  attorded  me  by  my  American 
brethren  (Canadians  many  of  them  were)  of  ad- 
dressing these  three  societies  in  the  City  of  New  York. 
The  Engineers'  Club  of  Toronto  may  at  any  and  all 
times  call  upon  me  as  they  desire,  if  they  think  I  can 
do  them  any  good  in  any  way;  because  I  look  upon 
this  club  as  being  one  of  the  most  important  of 
organizations  and  your  work  one  of  the  very  most 
important  for  Canada  which  we  all  love  so  well. 
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The  Utility  of  Classical 
Studies  for  the  Lawyer. 
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The  Utility  of  Classical  Studies  for 
the  Lawyer. 

(One  of  the  Papers  in  a  Symposium  on  the  Benefits  of  the  Humanities  as 
Training  for  the  Professions,  read  before  the  Classical  Associa- 
tion at  The  University  of  Toronto.) 

THE  HON.  MR.  JUSTICE  RIDDELL.  TORONTO 

When  I  was  asked  by  you  to  take  part  in  a  Sym- 
posium, I  thought  it  but  right  that  I  should  read  again 
the  classical  accounts  of  the  Symposium  to  qualify 
myself  for  the  part.  I  read  then  the  ''Symposium" 
of  Plato  and  the  ''Symposium"  of  Xenophon,  and 
found  that  in  Athens  the  Symposium  took  place  in 
the  evening  in  a  private  house,  after  a  good  dinner 
where  the  participants  were  expected  to  do  their 
share  in  disposing  of  wine  of  varying  strength,  that 
the  laughter-maker  might  be  expected  to  drop  in  at 
any  moment,  that  the  meeting  might  be  broken  in 
upon  by  a  komos  led  by  an  Alcibiades,  that  the  par- 
ticipants were  all  men  and  that  their  intellectual  con- 
tributions were  understood  to  be  extempore. 

I  knew  that  this  Symposium  was  to  meet  in 
the  afternoon,  in  this  public  building,  no  dinner  hav- 
ing been  provided,  that  there  was  no  hope  of  wine 
even  of  the  weakest  mixture,  that  the  jester  would  be 
de  trop,  that,  alas,  no  Alcibiades  could  be  expected  to 
break  in  with  his  handsome,  graceful,  graceless  pres- 
ence and  that  ladies  would  be  with  us ;  I  recognized 
that  in  true  classical  style  the  principle  of  ''lucus  a 
non  lucendo''  had  been  followed  in  dubbing  this  gath- 
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ering  a  Symposium;  and,  therefore,  I  determined  to 
reduce  to  writing  all  that  I  might  wish  to  say. 

There  was,  indeed,  another  reason  why  I  pursued 
this  course.  While,  by  some,  the  life  of  a  Justice  of 
the  High  Court  is  looked  upon  as  a  life  of  leisure,  and 
an  appointment  to  the  Bench  is  considered  a  hint  to 
take  life  easier,  still  we  have  enough  to  do,  and  it  is 
not  every  judge  who  is  so  fortunate  as  he  of  whom 
it  is  said  that  when  he  received  his  patent  he  sold  his 
library  and  bought  a  new  gun.  Now,  I  do  not  think 
I  should  be  showing  you  proper  respect  were  I  to  ask 
you  to  listen  to  wholly  extempore  remarks;  and  my 
leisure  is  not  so  great  that,  having  thought  out  what 
I  should  say,  I  could  reduce  it  to  memory. 

And  let  me  premise  by  saying  that  I  entirely  re- 
pudiate all  claim  to  speak  of  classical  studies  as  an 
expert — ^my  own  favorite  courses  in  the  University 
were  mathematics  and  the  natural  sciences — T  can 
speak  only  as  one  who,  without  any  special  training 
in  that  regard,  has  for  years  dipped  from  time  to 
time  into  the  inexhaustible  well  of  Roman,  and  espe- 
cially of  Greek,  literature. 

'Rot  do  I  aim  at  originality — I  adopt  without  any 
qualm  the  thought  and  the  language  of  others  where 
it  meets  my  purpose  and  where  this  enables  me  to 
say  more  clearly  what  I  have  to  say. 

I  have  some  difficulty  in  discussing  the  subject 
assigned  to  me — arising  to  a  certain  extent  from  the 
ambiguities,  latent  and  patent,  in  the  language  used 
to  express  the  subject  itself. 

One  of  the  most  useful  of  the  maxims  which  have 
been  laid  down  for  the  guidance  of  those  who  are 
about  to  engage  in  any  argument  or  discussion  is 
'  *  define  your  terms. ' '  What  is  meant  by  the  Hmnani- 
ties?  Of  course,  upon  the  revival  of  learning,  those 
who  looked  upon  the  cultivation  of  classical  litera- 
ture as  the  most  valuable  instrument  of  education  in 
opposition  to  those  who  clung  to  the  ancient  methods 
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of  the  scholastics  were  styled  Humanists,  and  their 
study,  Humanity.  But  the  word  has  been  narrowed 
and  widened  in  its  application.  In  a  Scottish  Uni- 
versity a  Professor  of  Humanity  is  a  Professor  of 
Latin,  the  Professor  of  the  sister  language  is  a  Pro- 
fessor of  Greek ;  and  that  though  it  was  the  study  of 
Greek  which  originated  the  school  of  the  Humanists. 

Bacon  suggests  a  division  of  human  knowledge  into 
(1)  Divine  Philosophy  (Theology),  (2)  Natural 
Philosophy  (Natural  Science),  and  (3)  Humane 
Philosophy  or  Humanity.  And  this  is  not  unlike  the 
nomenclature  of  the  18th  century  in  which  the 
Humanist  was  one  who  showed  a  blind  zeal  for  the 
classics  as  the  sole  educational  subject  as  opposed  to 
the  Philanthropist  who  asserted  the  value  of  mathe- 
matics, natural  science,  modern  languages  and  his- 
tory. Many  modern  writers  again  use  the  expression 
studia  humaniora  as  synonymous  with  elegant  litera- 
ture or  helles  lettres.  Which  of  these  am  I  to  select 
as  showing  the  meaning  to  be  attached  to  the  word 
Humanities?  Not  the  narrowest — Latin  alone;  nor 
that  almost  equally  narrow,  elegant  literature. 

** Humanities"  includes  the  classics,  but  is  not  syn- 
onymous with  the  classics,  and  a  fortiori  not  with  one 
branch  only.  No  definition  can  be  given  to  the  word 
which  will  exclude  Greek,  even  if  we  do  not  go  so  far 
as  to  say  with  Gladstone,  that  Greek  learning  is  the 
main  as  well  as  the  most  arduous  part  of  that  study 
which  received  the  well  deserved  name  of  Humanity. 
Nor,  indeed,  can  we  properly  adopt  the  broader  but 
still  narrow  definition  with  which  the  word  began  its 
progress,  at  least  in  non-classical  times  (I  do  not  dis- 
cuss the  meaning  and  application  of  the  Latin  "hu- 
manitas''),  and  restrict  the  meaning  to  the  Latin  and 
Greek  classics.  I  do  not  know  that  Bacon  was  so  far 
astray  when  he  indicated  that,  leaving  aside  the  study 
of  things  divine,  and  the  study  of  the  physical  side  of 
nature,  including  therein  that  which  lies  at  the  root 
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of  all  accurate  and  scientific  study  of  such  physical 
side — I  mean  mathematics — all  that  is  left  is 
Himianity.  This  would  give  us  all  polite  literature, 
grammar,  rhetoric  and  poetry,  including  the  ancient 
classics,  but  would  exclude  philosophy,  mental  and 
moral,  mathematics  and  the  natural  sciences.  As 
generally  imderstood,  logic  and  history  will  be  in- 
cluded, and  the  modern  languages  excluded. 

This  appears  to  me  to  be  the  sense  in  which  the 
expression  is  generally  used,  though,  indeed,  it  is 
doubtful  if  a  person  using  it  has,  in  one  case 
in  ten,  any  clear  idea  of  the  meaning  to  be  attached 
to  it.  It  is  a  convenient  and  vague  and  a  conveniently 
vague  word.  If  we  adopt  the  broad  and  comprehen- 
sive definition,  it  seems  to  me  almost  too  much  to 
expect  one  to  discuss  the  value  of  such  a  study  as  a 
preparation  for  professional  life — that  is,  so  to  dis- 
cuss it  from  the  many  points  of  view  which  present 
themselves. 

I,  therefore,  confine  my  attention — as,  indeed,  the 
subject  invites — ^to  the  classics.  To  show  why  and 
how  "the  classics"  came  to  be  so  named  would  lead 
to  an  interesting  historical  pedagogical  and  philo- 
logical enquiry;  but  we  all  know  ''the  classics''  with- 
out a  defining  adjective,  means  Latin  and  Greek. 
These  have  been  the  object  of  study  in  the  mother- 
land since  ever  there  were  universities  and  schools; 
and  until  very  recently  they  were  practically  the  only 
studies  in  which  one  desiring  to  enter  public  life 
or  a  professional  career,  trained  himself.  They,  in 
the  olden  days,  held  their  own  with  what  was  former- 
ly called  science,  that  is,  metaphysics;  and  not  till 
science  in  the  modern  acceptation  of  the  word — 
that  is,  natural  science — had  made  the  enormous 
strides  that  we  have  seen  almost  in  our  own  day,  did 
they  lose  their  comparative  importance.  The  classics 
are  now,  in  the  minds  of  some,  a  Cinderella,  who 
must,  indeed,  have  a  seat  at  the  fire,  but  who  must  not 
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receive  any  of  the  endowment  of  her  more  dashing 
and  up-to-date  sisters.  Her  consolation  is  that  she 
does  not  need  the  costly  attire — I  had  almost  said 
"persicos  apparatus'* — of  some  of  the  rest  of  the 
family;  a  book  supplies  her  hmnble  wants,  though, 
indeed,  like  all  Cinderellas,  she  must,  to  reach  the 
summit  of  her  desires,  have  a  man.  A  book  and  a  man 
will  make  a  whole  department  of  classics,  without 
further  equipment. 

But  was  it  all  a  mistake  to  suppose  that  one  who 
intended  to  practice  law,  for  example,  was  well 
equipped  for  beginning  the  study  of  his  profession 
when  he  was  thoroughly  grounded  in  Latin  and 
Greek?  The  answer  to  this  question  depends  upon 
what  the  object  of  preparatory  studies  is.  If  I  were 
asked  what  department  of  University  study  imparts 
the  greatest  amount  of  information,  knowledge  of 
fact,  useful  to  a  practitioner  of  the  law,  I  should  say 
without  doubt  or  hesitation.  Natural  Science.  Mod- 
ern life  has  become  so  complex,  mainly  due  to  the 
advance  of  the  natural  sciences,  that  we  are  met  at 
every  point  by  circumstances,  facts,  accidents,  which 
can  be  comprehended  only  by  our  having  a  know- 
ledge, incomplete  it  may,  indeed  must  be,  of  the 
modern  sciences  dealing  with  nature.  A  mind  well 
stored  with  the  elements  of  natural  science  has  an 
immense  advantage,  so  far  as  knowledge  of  fact — 
information — ^is  concerned. 

Mathematics,  again,  cannot  be  despised.  Speak- 
ing for  myself,  I  pity  anyone  who  has  no  knowledge 
of  or  training  in  mathematics.  To  my  mind,  one  who 
is  ignorant  of  the  infinitesimal  calculus,  for  example, 
fails  of  one  of  the  keenest  delights  the  human  mind 
can  feel.  The  accuracy  of  thought  and  of  terminology 
(and  these  are  akin  and  may  not  be  separated)  in- 
duced by  a  course  in  mathematics  is  of  great  value. 
But  law  is  neither  a  knowledge  of  facts,  nor  is  it 
necessarily  logical  argument. 

5 


In  law  we  deal  with  facts  very  largely  indeed,  but 
there  is  much  more  in  a  good  lawyer's  equipment 
than  a  fund  of  information — a  mind  stored  with  a 
mass  of  knowledge.  This  has  its  value,  and  a  great 
value ;  but  there  is  something  higher  and  more  valu- 
able than  even  encyclopedic  erudition.  And  logical 
analysis  and  argument,  valuable  as  they  are,  are  not 
all.  Law  is  not  an  exact  science.  Recently  it  has  been 
laid  down  in  the  Courts,  both  by  those  of  the  mother- 
land and  those  of  our  own,  that  if  there  be  two  propo- 
sitions, A  and  B,  so  connected  logically  that  if  A  be 
true,  B  will  also  be  true,  it  by  no  means  follows  that 
if  A  be  true  in  law,  B  will  also  in  law  necessarily  be 
true.  A  proposition  is  not  necessarily  conclusive 
authority  for  another  that  seems  to  flow  logically 
from  it.    As  human  nature  transcends  logic,  so  law. 

I  claim  for  my  mistress  the  law,  all  knowledge  for 
her  province ;  there  is  nothing  one  can  learn  that  may 
not  some  day  be  of  advantage  in  the  practice  of  the 
law.  I  claim  for  her,  too,  the  exercise  of  the  highest 
powers  of  reasoning  and  argument — there  never  have 
been  greater  masters  of  acute  ratiocination  than  the 
English  common-law  lawyers.  But  law  goes  away 
far  beyond  these.  Law  is  the  product  of  the  e:fforts 
of  man  toward  an  ideal  state  of  justice.  Like  all 
things  human,  it  is  defective,  and  at  all  points  shows 
the  defective  sources  from  which  it  is  derived:  the 
failings  of  human  nature  appear  here  as  elsewhere  ; 
the  bonds  of  a  past  are  as  strong  here  as  in  all  else. 

Law  cannot  get  away  from  its  ancestry :  as  we  have 
in  our  bodies  and  minds  some  of  the  traits  descended 
to  us  from  the  ancient  Briton,  Roman,  Saxon, 
Celt,  so  in  law  are  relics  here  and  there  of  what  was 
thought  and  what  was  doomed  by  our  ancestors. 

The  study  of  the  law  is  the  study  of  human  nature 
on  almost  every  side  and  in  almost  every  aspect ;  the 
growth  of  the  law  has  been  the  growth  of  hmnanity, 
and  that  mind  comes  to  the  study  and  practice  of  the 

6 


law  best  equipped,  wMcli  comes  with  a  knowledge  of 
and  sympathy  with  human  nature,  from  whatever 
source  derived. 

Man  is  the  same  in  all  ages,  allowance  being  made 
for  environment.  And  it  is  my  firm  conviction  that 
there  is  no  other  object  of  study  which  so  broadens 
the  mind,  and  so  causes  it  to  appreciate,  to  know,  to 
sympathize  with  human  nature  as  the  ancient  classics. 

Incidentally,  too,  the  study  of  Greek  and  Latin 
carries  with  it  many  of  the  advantages  which  other 
studies  are  supposed  to  give.  Not  without  its  uses 
is  the  thorough  drill  in  the  granunar  of  these  lan- 
guages, and  in  prose  composition.  (I  am  not  qualified 
to  speak  as  to  verse,  but  I  am  able  to  say  that  one  of 
the  best  lawyers  of  my  acquaintance,  the  chief  justice 
of  my  own  division,  had  in  his  time  at  the  University, 
and  has  now,  great  skill  and  facility  in  the  composi- 
tion of  Horatian  metres  of  unexceptionable  quantity 
and  rhythm.) 

These  give  an  accuracy  of  expression;  they  train 
the  memory  as  well,  and  are  thus  an  excellent  discip- 
line, of  advantage  as  a  preparation  for  any  walk  in 
life,  and  not  less  so  in  law  than  in  any  other.  And  I 
know  nothing  to  prevent  the  study  of  the  classics  in 
that  sense,  being  a  first-class  training  in  reasoning. 
I  think  most  will  agree  with  me,  that  seldom,  if  ever, 
have  there  been  given  instances  of  more  acute  reason- 
ing than  Pearson's  Letters  to  Travis  on  the  Three 
Heavenly  Witnesses,  or  Bentley's  Epistles  of  Pha- 
laris,  not  to  mention  Dawes'  Miscellanea,  or  the  Com- 
mentaries of  Monk  and  Elmsley. 

But  it  is  in  the  study  of  the  classics,  not  as  a  gram- 
matical or  philological  exercise,  but  as  literature  dis-. 
playing  man,  that  their  great  value  lies.  The  recesses 
of  the  human  heart,  the  frailties  of  the  mind  of  man, 
the  humanity  of  man,  are  to  be  found  there  dis- 
played, in  my  humble  judgment,  as  nowhere  else, 
Shakespeare,  perhaps,  alone  excepted. 
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Whether  Homer  be  a  specific  or  a  generic  name, 
whether  the  same  hand  wrote  the  Iliad  and  the 
Odyssey,  or  whether  the  same  hand  wrote  the  Hymns 
— ^all  these  are  questions  of  little  moment.  Homer,  the 
first  great  epic  is  the  greatest,  and  the  knowledge  of 
human  nature  displayed  in  the  Homeric  writings 
may  well  justify  a  man  of  affairs,  such  as  Gladstone, 
in  reading  these  through  and  through  again.  His 
biographer  tells  us  that  that  great  statesman  on  the 
occasion  of  a  defeat  went  to  the  temple  of  peace  at 
Hawarden  for  the  rest  of  the  year  to  read  the  Iliad 
for  the  twenty-fifth  or  thirtieth  time,  and  *' every  time 
richer  and  more  glorious  than  before." 

And  Hesiod,  with  his  quaint  wisdom  and  old-world 
saws,  is  still  a  man  like  men  of  the  modern  time. 

And  the  Attic  Tragedians!  I  care  not  whether, 
with  Aristophanes,  we  look  upon  Euripides  as  an 
atheistical  innovator,  a  subverter  of  all  that  was 
sound  or  good  in  Athens,  religious  or  moral ;  or  with 
Schlegel,  as  wanting  in  constructive  art — Purpureus 
late  qui  splendeat  unus  et  alter  Adsuitur  pannus;  or 
with  Swinburne  as  a  botcher ;  or  with  Jowett,  as  no 
-true  Greek ;  or  with  Verral,  as  the  most  perfect  play- 
^wright  the  world  has  produced — ^with  Browning  he 
is  to  us 

**Our  Euripides  the  human, 

With  his  droppings  of  warm  tears, 
And  his  touches  of  things  common 
Till  they  rose  to  touch  the  spheres." 

And  while  his  "creed  is  the  nascent  philosophy  and 
science  and  rationalism,''  his  eye  pierces  deep  into 
the  human  heart,  and  there  sees  man  as  he  is,  and  as 
he  was,  as  he  must  continue  to  be  while  he  continues 
to  be  man. 

Aeschylus,  the  grand,  the  noble,  the  more  than 
Miltonic  Milton  of  the  ancient  world,  given  perhaps 
to  the  ''sesquipedalia  verha'^  desiderated  by  the 
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Eoman  satirist,  but  with  the  eye,  the  voice  of  a  pro- 
phet— a  herald  conveying  to  man  a  message 
from  the  eternal,  an  Athenian  who  proved  himself  a 
patriot  and  a  hero  in  fight  for  his  native  land;  his 
words  were,  and  are,  for  universal  hearing. 

The  sweet  singer  of  Greece,  Sophocles,  with  care- 
fully measured  and  trimmed  verse,  brought  to  the 
world  an  Oedipus  Rex,  whose  majesty  and  terror 
and  power  have  never  been  excelled — an  Antigone, 
whose  beauty  and  tenderness  are  the  more  appre- 
ciated, the  more  minute  and  careful  the  study  given. 

Aristophanes,  the  Swift  of  Athens,  without  the 
bitterness  of  the  Dean  of  St.  Patrick's,  who  could 
paint  in  words  what  now  requires  the  pencil  of  a  Ten- 
niel,  or  a  Du  Maurier,  the  uncompromising  patriot 
who  yet  dared  the  fierce  democracy  when  in  ''The 
Frogs''  he  pleaded  for  those  who  had,  for  past  poli- 
tical errors,  been  deprived  of  political  rights,  who 
dared  a  Cleon  when  Cleon  was  at  the  height  of  his 
power,  who,  writing  a  ''Lysistrata"  could  also  write 
''The  Birds,"  me  judice,  the  most  exquisite  produc- 
tion of  the  genius  of  man.  Of  the  sweet  singers,  the 
Lyric  poets  of  Pindar  and  Theocritus,  I  do  not  stop  to 
speak,  but  hasten  on  to  the  orators  and  historians. 

The  balance  of  period  in  the  orations  of  Demos- 
thenes cannot  be  even  imitated  successfully  in  Eng- 
lish, so  careful  is  he  of  every  syllable,  every  particle ; 
but  his  matter  is  on  a  par  with  his  manner.  His 
appeal  to  reason,  to  prejudice,  to  patriotism, 
to  the  passions,  has  never  been  excelled.  Much 
that  he  said,  indeed,  is  much  to  be  deplored;  he 
used  his  great  talents  sometimes  to  the  wrong  end; 
but  that  his  words  and  his  arguments  are  most  admir- 
ably adapted  to  the  procurement  of  his  ends,  none 
may  deny.  The  affected  simplicity  of  Lysias,  which 
had  about  it  nothing  of  the  simple,  but  much  of  the 
adroit,  the  warmth  and  sarcasm  of  Aeschines,  are  but 
examples  of  the  Athenian's  persuasive  eloquence. 
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And  the  historians!  Herodotus,  the  Homer  of  his- 
tory, deeply  impressed  with  the  moral  government  of 
all  things  hmnan,  and  groping  to  find  the  workings  of 
an  over-ruling  Providence,  but  joyous  with  the  joy- 
ousness  of  the  youth  of  the  world,  he  wrote  of  a  Hip- 
pocleides,  a  Periander,  a  Cypselus.  A  patriot,  he  told 
of  Marathon,  of  Plataea,  of  Mycale,  of  Thermopylae, 
of  the  splendor  of  Pisistratus,  the  woes  of  the  Ionic 
cities.  An  antiquarian  and  a  scientist,  his  account 
of  ancient  Media  and  Persia  and  Egypt  and  Lydia 
is  as  entertaining  as  a  novel,  and  instructive  withal. 
With  him  history  was  a  delight  and  not  a  labor ;  and 
all  the  destructive  criticism  of  a  Macan  can  no  more 
decrease,  than  the  devotion  of  a  Rawlinson  or  a 
Blakesley  can  increase,  the  charm  of  what  he  wrote. 
Of  the  later  historians,  of  Polybius,  of  Plutarch,  I 
do  not  speak — time  forbids. 

We  read  Mitford  and  Thirlwall  and  Grote,  not, 
perhaps,  so  much  to  find  out  what  were  the  facts 
in  the  history  of  G-reece,  as  to  see  how  the  same 
facts  strike  the  different  minds  of  these  men  of 
modern  times.  With  one,  the  democracy  could  do 
no  wrong;  with  another,  democracy  was  the  curse 
of  the  olden  time.  But  when  we  are  desirous  of 
finding  fact  detailed  without  partiality,  we  turn  at 
once  to  the  model  of  all  scientific  historians — Thucy- 
dides.  Thucydides  could  write  such  descriptions  as 
are  contained  in  his  Seventh  book,  that  awful  and 
terribly  dramatic  book,  which  I  have  read  again  and 
yet  again,  but  never  without  a  thrill  of  horror.  The 
complacent  dilatoriness  of  Mcias,  the  hard-pushed 
Syracusans  about  to  give  up  in  despair,  the  ar- 
rival of  the  ship  which  had  ventured  in  advance, 
the  heartening  of  the  despairing  citizens,  the 
arrogant  demand  that  the  conquering  Athenians 
shall  leave  within  five  days,  the  alternating  suc- 
cess, the  gradual  failure  of  the  besieger,  and 
strengthening    of    the    besieged,    Mcias'    insistent 
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cry  for  help  to  nonchalant  Athens,  the  last  great  fight 
in  the  great  harbor,  the  determination  to  retreat, 
the  eclipse,  the  fatal  superstition  which  delays 
the  retreat  till  too  late,  the  fatal  disorganization 
of  the  greatest  army  the  greatest  city  of  Greece  had 
so  far  sent  out  to  war,  the  retreat,  the  horrible  fight, 
or  rather  slaughter,  in  the  river  bed,  the  death  of 
Mcias — too  holy  for  this  workaday  world — the  slav- 
ery and  lingering  torments  of  the  survivors.  All  this 
great  drama  he  could  write,  and  yet  restrain  him- 
self to  a  cold  calm;  he  details  facts  of  the  most 
tremendous  import  and  circumstances  of  revolting 
barbarity,  in  most  cases  without  so  much  as  a  word 
of  comment.  Indeed,  the  only  instance  I  recall  of 
anything  approaching  reprobation  is  in  the  descrip- 
tion of  the  capture  of  Mycalessus.  Even  such  das- 
tardly acts  as  the  night  invasion  of  Plataea  by  the 
Thebans,  the  butchery  by  the  Plataeans  and  the 
execution  of  the  captured  Plataeans  by  the  Spartans 
are  related  in  the  second  and  third  books  as  coolly 
as  though  they  were  the  most  ordinary  and  natural 
things  in  the  world.  The  personal  equation  is  want- 
ing, if  not  entirely,  at  least  practically,  in  Thucydides. 
And  the  philosopher,  the  divine  Plato,  a  man  of 
extraordinary  genius.  His  intuition  gave  him  what 
the  most  extensive  research  in  anthropology  and 
sociology  is  but  now  making  a  matter  of  inductive 
knowledge.  He  was  the  creator  of  Socrates,  rather 
than  his  interpreter.  While  he  made  Socrates  and 
the  opinions  of  Socrates  common  property,  he 
brought  more  than  Socrates  before  his  readers ;  mak- 
ing Mm,  as  he  thought,  easily  understood,  he  remains 
more  of  an  enigma  than  ever.  To  me  Plato's  Dia- 
logues resemble  the  ''Shorter  Cathechism"  of  my 
youth.  Purporting  to  be  suited  to  ''those  of  meaner 
capacity,"  the  catechism  is  full  of  dogmatic  theology, 
which  the  most  mature  can  hardly  grasp.  Men  who 
have  devoted  their  whole  life  to  the  study  of  Plato 
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cannot  be  certain  that  they  have  comprehended  him. 
For  myself,  I  disclaim  any  pretension  to  understand 
fully  any  one  of  the  dialogues.  But  what  we  can 
understand,  how  beautiful !  the  Silenus-like  old  man, 
how  noble,  how  pathetically  yearning  over  his 
Athens!  One  there  was  who  said,  *'0,  Jerusalem, 
Jerusalem,  thou  that  killest  the  prophets  and  stonest 
them  which  are  sent  unto  thee,  how  often  would  I 
have  gathered  thy  children  together,  even  as  a  hen 
gathereth  her  chickens  under  her  wings,  and  ye 
would  not."  With  reverence,  be  it  said,  as  He  spake, 
so  Socrates  felt ;  as  Jerusalem,  so  Athens. 

Xenophon  comes  rightly  here,  though  he  is,  per- 
haps, best  known  by  his  warlike  writings.  For  some 
reason  which  I  have  never  been  able  to  understand, 
lads  at  school  have  been  given  the  "Anabasis'*  to 
read,  and  that  part  of  it  which  is  the  most  dreary, 

where  svrevdev   s^eXavvst    succeeds    ivrsvdev    e^eXavvet. 

with  damnable  iteration.  If,  indeed,  the  books  deal- 
ing with  the  retreat  (particularly  the  last  with  an 
account  of  the  adventures  in  Thrace)  were  set,  boys 
would,  I  think,  enjoy  them;  and  the  "Memorabilia" 
contain  just  as  good  Greek  and  as  easy,  exhibit  a 
humanity  found  nowhere  else  in  Xenophon  and  set 
out  the  grand  personality  of  Socrates.  But  when  all 
is  said,  everything  Xenophon  wrote  is  worth  reading. 

Aristotle,  the  marvel  of  the  ages,  the  scientist,  the 
politician,  the  political  economist,  the  political  his- 
torian, the  logician  and  scholar,  I  can  only  name  in 
passing,  for  I  have  been  too  long  at  but  one  small 
department  of  the  Humanities,  and  but  one  part  even 
of  the  classics. 

But  I  must  not  pass  wholly  by  the  modem  Lucian. 
He  was  not  always  sure  of  his  ov  and  pii^,  his  opta- 
tive was  too  often  forgotten  and  the  subjunctive 
would  intrude.  But,  after  all,  he  was  but  following 
the  law  of  language.  As  we  grow  politer,  we  become 
unable  to  deny  categorically ;  we  deny  only  deprecat- 
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ingly — we  }xr}  and  do  not  ov.  This  is  the  advance  of 
the  usus  etJiicus,  which  prefers  a  mild  form  of  in- 
direct negation  to  the  bolder  ov.  And  if,  with  the 
Hellenist  the  optative  dwindled  and  finally  disap- 
peared, atrophied  from  want  of  use,  the  same  law 
appears  in  the  English  subjunctive  and  the  French 
past  subjunctive.  Lucian,  at  all  events,  certainly 
wrote  Greek,  and  better  Greek  than  that  of  the  Sep- 
tuagint;  and  his  humor,  his  gentle  pricking  of  the 
bubble  of  pretension,  his  carefully  calculated  exag- 
geration, show  him  the  true  forerunner  of  the  para- 
graphist  of  to-day.  *' Baron  Munchausen"  stole 
bodily  from  the  Vera  Historia ;  and  many  of  the  most 
recent  jokes  are  adumbrated  in  Lucian 's  sketches. 
No  less  did  Lucian  laugh  away  the  hierarchy  of  Olym- 
pus than  Cervantes  the  chivalry  of  Spain. 

Of  the  Latin  writers,  I  must  speak  very  briefly. 

Virgil  is  a  more  modern  Homer;  the  godhead  of 
Jupiter  is  not  so  assured  as  that  of  Zeus ;  Juno  is  less 
than  Hera,  and  Diana  than  Artemis.  The  spretae 
injuria  formae  is  that  of  a  less  goddess  than  the  god- 
dess who  took  up  arms  against  the  Trojans.  Jupiter 
is  not  so  secure  in  his  seat  that  he  may  play  like 
Zeus,  and  be  wheedled  by  a  suppliant,  or  be  coaxed 
into  ^* inextinguishable  laughter."  He  is  a  Roman, 
and  not  a  Greek;  and  man  has,  in  this  instance,  made 
a  God  in  his  own  image. 

I  do  not  know  how  others  may  feel,  but  to  me  the 
beauties  of  Virgil  are  not  so  much  to  be  found  in  his 
Aeneid  as  in  his  lesser  poems. 

Gladstone,  I  know,  contended  that  the  second  book 
of  the  Aeneid  was  the  highest  effort  of  Roman  poet- 
ical genius.  No  doubt  the  Epic  with  its  array  of  gods 
and  goddesses  and  demi-gods,  its  capture  of  Troy  and 
visit  to  Carthage,  the  visit  to  Hades  and  the  later 
struggle  in  Italy,  is  a  wonderful  work  of  art ;  but  the 
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Bucolics  and  Georgics  are  to  me  a  real  nestling  in 
the  heart  of  nature. 

Lucretius,  the  forerunner  of  the  Atomic  philoso- 
pher, I  cannot  recommend  to  any  one's  reading,  even 
with  the  help  of  Munro,  except  to  one  who  desires  to 
understand  the  evolution  of  scientific  ideas.  (Pace 
John  Morley — though  indeed  I  sympathize  with  him 
when  he  suggests  that  it  is  only  fear  of  violat- 
ing a  sentiment  of  t6  ffspivov  about  a  man  of  such 
genius  which  prevents  him  from  using  an  indecorous 
term  for  Macaulay's  description  of  Lucretius'  great 
poem  as  containing  the  ' '  silliest  and  meanest  system 
of  natural  and  moral  philosophy.")  But  Cicero, 
vain,  strenuous,  a  true  patriot — even  though  he 
did,  perhaps,  protest  too  much — a  lawyer  to  his 
finger  tips,  an  advocate  to  the  core,  philosopher  of 
the  divine  and  the  human,  was  an  Admirable  Crich- 
ton  of  the  City  of  the  Seven  Hills,  meeting,  alas,  an 
Admirable  Crichton's  fate.  In  eloquence  next  only 
after  Demosthenes,  with,  to  my  mind,  a  greater  sense 
of  what  was  just  and  right  than  the  Athenian,  his 
invective,  his  splendid  rhetoric  excel  the  efforts  of 
all  that  followed  him.  We  must  come  down  to  the 
time  of  Burke  before  we  find  a  statesman  and  an 
orator  with  the  same  sense  of  public  duty  and  the 
same  devotion  to  the  cause  he  had  at  heart ;  one  who 
could  crush  opposition,  if  not  by  conviction,  at  least 
by  the  sheer  weight  of  his  wondrous  eloquence. 
Nothing  he  wrote  can  safely  be  left  aside,  marred  as 
it  is,  in  the  view  of  some,  by  personal  vanity  ever 
apparent. 

The  glory  of  Roman  literature,  is,  of  course,  Hor- 
ace, the  best  beloved  of  all  the  ancients— one  whom 
we  all  should  like  to  meet  at  the  club  or  at  the  dinner- 
table.  He  is  for  all  time ;  there  was  nothing  to  which 
he  could  not  adapt  himself,  though  he  did  make  rather 
a  mess  of  it  as  a  military  man.  (Probably  our  mod- 
ern volunteer  colonels  might  not  do  better.) 
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He  speaks  as  one  of  ourselves — and  one  infinitely 
more  clever  than  any  one  of  us.  Marvellous  the 
Satanic  ingenuity  with  which  he  moulds  the  pon- 
derous tongue  of  ancient  Rome  into  lines  of  exquisite 
beauty — ^with  which  he  brings  the  warlike  Hercules 
of  robust  Latin  to  do  the  work  of  an  Omphale  of 
Alcaics.  And  he  who  wrote  the  Odes  wrote  also  the 
Satires  and  the  Epistles  (amongst  them  the  Ars 
Poetica) — triumphs  all  of  infinite  skill,  patient  in- 
dustry, keen  vision  and  broad  human  sjrmpathy. 
There  are  blots  upon  the  sun ;  and  it  can  scarcely  be 
said  that  the  eighth  Epode  is  to  be  recommended  for 
promiscuous  reading;  but  these  blots  are  rare,  and, 
for  his  age,  he  is  wonderfully  clean. 

Ovid,  too,  is  many-sided,  but  to  be  read  with  greater 
caution.  Catullus  offers  not  much  to  be  admired ;  and 
the  minor  poets  are  generally  Ovid  and  water. 

But  what  of  Martial  ?  Of  whose  epigrams  few  are 
wanting  in  wit,  though  generally  the  trail  of  the  ser- 
pent can  be  seen  upon  them.  The  mighty  Juvenal 
lashed  the  vices  of  his  age  with  the  whip  of  scorpions. 
I  know  of  nothing  in  the  whole  range  of  literature 
which,  for  power,  can  compare  with  his  immortal  six- 
teen satires ;  and  we  may  not  omit  one  of  them,  not 
even  the  sixth,  if  we  would  know  what  the  world  was 
and  how  much  it  has  progressed. 

Then  Caesar,  the  warrior  and  statesman,  perhaps 
the  greatest  man  the  world  has  ever  produced,  has 
left  behind  him  his  Commentaries;  and  Sallust,  his 
Catiline  and  Jugurtha. 

Why  the  wars  in  Gaul  are  loaded,  or  unloaded, 
upon  the  youth  of  our  country  as  the  earliest  Latin 
to  be  read,  is  another  mystery  to  me.  However,  for 
those  who  can  appreciate  them,  these  are  a  lesson  in 
determination,  energy  and  valor. 

But  I  must  not  continue  on  these  lines  further — 
and  no  doubt  I  seem  to  some  to  have  forgotten  my 
theme  and  to  have  wandered  from  the  subject.    If 
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so,  it  has  been  wilful.  My  object  has  been  to  show 
how  in  the  works  included  in  the  curriculum  of  the 
Universities,  is  to  be  found  the  product  of  the  most 
profound  thinking,  the  most  profound  investigation 
into  human  nature  by  the  poet  and  the  philosopher  in 
the  abstract,  by  the  historian  and  the  orator  in  the 
concrete.  Any  one  who  has  read  thoughtfully  such 
works  as  these,  remembering  that  our  nature  remains 
the  same,  will  be  possessed  of  a  knowledge  that  will 
stand  him  in  good  stead  when  he  comes,  as  a  lawyer 
must,  to  deal  with  men  in  the  individual.  The  infor- 
mation, the  knowledge  as  to  facts  gained,  will  be 
practically  useless.  No  assistance  can  be  derived  by 
a  Canadian  lawyer  from  the  most  minute  acquaint- 
ance with  the  law  and  practice  of  Athens,  the 
forum  of  Demosthenes;  none  from  an  accurate 
acquaintance  with  the  practice  of  the  courts  in  which 
Cicero  was  an  advocate ;  and  but  little  direct  advant- 
age, in  this  age  at  all  events,  from  a  knowledge  of 
substantive  Roman  law. 

I  myself  approached  the  study  of  English  law  by 
the  pathway  of  Roman  law,  and  may,  therefore,  be 
considered  not  in  any  way  prejudiced  against  the 
Civil  Law ;  but  I  must  say  that  I  cannot  find  that  any 
practical  advantage  has  accrued  in  my  practice  of  law 
from  the  somewhat  extended  course  of  Roman  law  I 
read  before  beginning  the  study  of  our  own.  It  may 
be  a  matter  of  regret  that  the  people  of  the  world  can- 
not get  together  and  formulate  a  universal  law. 
If  that  ever  happen,  it  will  be  found  that  the  Roman 
law  must  form  the  basis  of  such  a  world  code  from 
its  magnificently  symmetrical  completeness.  It  is 
worthy,  too,  of  the  study  of  those  who  desire,  as  all 
lawyers  should,  to  advance  our  own  legal  system.      , 

And  man  does  not  live  by  bread  alone;  a  law- 
yer does  not  lose  himself  in  the  daily  round  of 
duties.  He  is  a  member  of  a  liberal  and  learned  pro- 
fession.    He  is  no  ^avavao?,  no  x^^P'^'^^x^v^-     Money, 

16 


of  course,  he  desires  to  make,  and  should  make.  I, 
for  one,  am  tired  of  the  nauseous  twaddle  that  is  so 
common  concerning  my  profession,  branding  lawyers 
as  mere  money-makers,  as  men  working  for  money. 
Of  course,  they  work  for  money;  all  who  do  work, 
work  for  money — ^the  professor,  the  clergyman,  the 
teacher,  the  doctor,  even  the  missionary,  will  soon  quit 
work  if  pay  be  not  forthcoming.  "The  laborer  is 
worthy  of  his  hire." 

No  fault  can  be  found  with  the  lawyer  more  than 
with  another  for  making  money,  and  making  as  much 
money  as  he  honestly  can.  But  after  twenty-four 
years  of  practice,  with  an  intimate  acquaintance  with 
members  of  my  profession  and  abundant  means 
of  judging,  I  assert  that  the  members  of  the  legal  pro- 
fession are  as  high-minded,  as  honorable  and  as  dis- 
interested as  are  those  of  any  other  profession  in  the 
world,  not  excepting  the  professor  or  the  clerk  in 
holy  orders. 

But  the  point  I  desire  to  make  is  this :  the  lawyer, 
like  another,  does  not  live  by  bread  alone.  The  pro- 
fessional life,  calling  as  it  does,  for  the  highest  intel- 
lectual effort,  keeps  the  mind  bright;  no  moth  nor 
rust  can  corrupt:  that  mind  must  be  ever  busy  for 
good  or  for  ill.  The  man  who  is  saturated  with  the 
classics  turns  to  them  ever  and  again  for  satisfaction 
for  his  mind ;  and  blessed  is  he  who  in  the  leisure  hour, 
as  an  intermission  from  toil,  may  find  comfort  and 
rest  in  the  pages  of  an  author  of  olden  time.  I  have 
seen  men  in  high  standing  at  the  bar,  after  the  court 
had  adjourned,  and  after  they  had  fully  prepared  for 
the  coming  day,  cast  for  fellowship  upon  the  tavern 
loafer  and  forced,  for  want  of  something  better,  to 
listen  to  the  vapid  chatter  of  the  barroom  habitue. 
Who  would  not  prefer  Plato,  even  half  understood,  to 
the  village  Solon — or  Euripides,  to  the  town  gossip  ? 
It  may  be  said  that  such  would  not  be  bettered  by  a 
classical  education,  and  that  their  failure  to  apply 
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themselves  to,  say,  modem  English  writings,  shows 
that  they  would  not,  if  they  could,  seek  the  com- 
panionship of  the  older  authors.  In  some  cases  that 
may  be  so.  But  I  venture  to  assert  that  few  there 
are,  who  have  received  a  thorough  classical  education, 
who  will  not,  whenever  and  wherever  duty  will  per- 
mit, return  to  the  perusal  of  the  favorites  of 
former  days.  And  with  this  I  conclude.  It  may  not 
enable  a  man  to  make  more  money,  but  a  thorough 
acquaintance  with  the  classics  will  give  intellectual 
delight,  and  will  increase  that  which  alone  makes  life 
worth  living. 


18 


E[>iTons 

AD4~1     H 

\VBI0HT 

QA    MQ     "^ 

c  ^ 

IKINS      M  0~S. J^ 

'^ 

EONUND 

E  Kino 

tD-£i— lr> 

h.t.> 

CO    M 

Tftt  nmi  Of 

(•CM      HOHT 

^  tt-'-f  ^ 

ul 

iM«>i 

Pt»  Av.li 

"'   ' 

LAW   AND   MEDICINE 


By 
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King's  Bench  Division,  H.  C.  J..  Ontario. 


LAW  AND  MEDICINE.* 


By  the  Honourable  Mr.  Justice  William  Renwick  Riddell, 

King's  Bench  Division,  H.  C.  J.,  Ontario.  . 


I  am  delighted  to  meet  the  members  of  the  Aesculapian  Club. 
1  am  reminded  of  the  story  of  your  eponymous  hero,  Aescu- 
lapius, the  father  of  all  physicians.  It  is  said  that  he  was  the 
son  of  Coronis  by  Apollo.  While  he  was  still  in  utero,  or,  as 
we  say  in  law,  en  ventre  sa  mere,  his  mother  was  slain  by  her 
jealous  lover;  and  when  her  body  was  to  be  burned,  Hermes, 
saved  the  child  from  the  flames,  having  successfully  performed 
the  Caesarean  operation.  Thus  early  in  the  history  of  the  science 
is  proved  the  efficacy  of  the  knife. 

"Which  things  are  an  allegory."  "Coronis"  means  nothing 
else  than  ' '  that  which  is  curved  or  crooked. ' '  Is  the  plain  mean- 
ing not  that  Apollo,  who  had  to  do  with  man's  disease  and 
health,  called  in  the  assistance  of  what  was  crooked  (a  clear 
allusion  to  bread  pills  and  the  like),  and  so  brought  forth  some- 
thing new — the  medical  profession?  Of  course  the  story  of  the 
child  escaping  the  fire  through  the  assistance  of  the  god  of  trick- 
ery is  significant  of  how  the  medical  profession  does  get  out  of  a 

hot  place  with  the  help  of .    But  I  do  not  further  pursue  the 

subject. 

The  temptation  is,  of  course,  very  strong  indeed  to  consider 
the  story  as  an  indication  of  the  view  of  the  ancient  Greek  that 
it  took  a  god  to  "get  onto  the  curves"  of  the  medical  man.  But 
the  Greeks  were  a  wholly  sane  people ;  and  they  never  could  have 
suggested  even  in  their  mythology  that  the  god  of  the  sun  him- 
self could  do  that.  So  that  view  is  quite  excluded,  even  if  it 
were  not  the  fact — as  I  must  regretfully  admit  that  it  is — that 
there  is  no  really  satisfactory  evidence  that  the  word  "coronis" 
ever  was  used  in  any  Greek  expression  corresponding  to  that  in 
our  vernacular  which  I  have  employed.  So  we  may  be  thrown 
back  on  the  other  interpretation. 

Or  am  I  quite  wrong?  And  does  the  story  not  mean  that  the 
bright  god  who  has  the  power  to  ward  off  plagues  and  epidemics 
and  to  relieve  mortals  from  disease,  evolved  from  the  crooked 
Shamanism  and  quackery  of  the  existing  pretended  healing  art 
a  new  and  better  science — thereafter  destroyed  the  old ;  and  the 

*  An  address  before  the  Aesculapian  Club  of  Toronto,  January  Uth,  1910. 
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n€w  science  became  a  living  and  active  force  through  the  study 
of  nature?  For  Hermes  was  the  god  of  nature  as  well  as  the 
god  of  thieves. 

The  story  that  he  was  brought  up  by  Cheiron  the  Centaur 
may  indicate  the  dependence  of  the  G.  P.  upon  his  stable-man, 
or  it  may  show  symbolically  that  he  must  work  like  a  horse, 
though  with  the  brain  and  intelligence  of  a  man. 

Whatever  be  the  true  interpretation  of  the  myth,  it  seems 
to  me — notwithstanding  the  doubts  sometimes  expressed — as 
clear  as  anything  can  well  be  in  the  absence  of  contemporary 
record,  that  the  ultimate  source  of  the  medical  profession  is  to 
be  looked  for  in  that  body  of  men  found  in  all  peoples  of  a  cer- 
tain grade  of  civilization,  in  which  the  priest  and  physician  are 
one  and  the  same  person^ — "Medicine  man,"  "Shaman,"  or 
whatever  the  name  he  may  bear.  The  origin  is,  of  course,  lost  in 
antiquity. 

In  the  profession  of  the  law,  on  the  other  hand,  we  can  trace 
with  reasonable  certainty,  beginning  and  advance.  As  law  at 
first  was  in  no  way  different  from  the  customs  of  the  tribe,  sup- 
posed to  be  thoroughly  known  to  all,  there  was  no  need  of  the 
advocate;  and  it  was  not  till  comparatively  late  in  history  that 
advocacy  appears  as  a  profession.  Take  Athens,  for  example — 
the  Court  consisted  of  a  defined  portion  of  the  freemen  of  the 
State.  All  the  people  took  part  at  some  time  as  jurors,  and  the 
litigant  addressed  the  people  assembled.  In  time  it  became  the 
practice  of  the  litigants  to  procure  speeches  to  be  written  for 
them  by  skilled  dialecticians,  but  counsel  was  not,  at  first  at 
Jeast,  called  in. 

In  Borne,  indeed,  rather  early  the  advocate  did  make  his  ap- 
pearance— the  effect  of  his  eloquence  and  skill  everyone  knows. 
In  England  it  was  well  within  historic  times  and  during  the 
Plantagenet  period  that  we  first  hear  of  barrister  or  attorney. 

And  in  the  subject  matter  of  the  sciences,  there  hasi  be«n  a 
like  difference. 

Real  medical  science  may  be  said  to  have  begun  with  rational 
empiricism  and  experiment.  The  story  may  not  be  accurate 
that  the  first  system  of  medicine  was  based  upon  a  comparison 
of  the  remedies  which  patients  had  found  beneficial,  the  treat- 
ment and  the  result  being  recorded  in  the  Temple  of  Aescu- 
lapius. But  whether  that  be  so  or  not,  there  can  be  little  doubt 
that  it  was  by  some  process  of  observation  and  comparison  of  the 
results  of  remedies  that  system,  however  defective,  was  intro- 
duced into  medicine.  This  must  needs  be  a  science  of  observa- 
tion and  experiment — and  most  of  the  absurdities  of  mediaeval 
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(you  will  observe  how  careful  I  am  to  particularize  and  empha- 
size "mediaeval")  physicians  arise  from  the  fact  that  they  tried 
to  make  everything  fit  into  a  preconceived  theory — itself  the 
result  of  immature  and  unfounded  generalization.  Modern  medi- 
cine has  generalized;  but  that  process  has  been  held  in  check, 
and  theory  made  to  give  way  to  fact,  not  fact  to  theory. 

In  law,  empiricism  is  out  of  the  question.  The  customs  of 
the  clan,  tribe  or  nation  are  established  facts— ^the  early  king.^ 
and  judges  indeed  received  illumination  from  the  gods,  but  the 
"themistes"  so  received  were  delivered  by  them  to  the  people; 
and  these  again  were  established  facts.  And  where  the  customs 
of  the  people  were  not  supposed  to  be  known  to  all,  but  were 
treasured  up  by  a  college  of  priests  or  the  like,  the  customs  were 
none  the  less  known  facts.  The  law  then  was  a  matter  of  author- 
ity, not  of  experiment — that  litigant  had  success  who  managed 
to  keep  closest  to  what  authorities  laid  down  for  his  guidance, 
while  that  patient  was  not  always  the  most  fortunate  who  was 
treated  most  secundum  artem.  (Of  course  again  I  am  speaking 
of  very  remote  times  and  with  no  reference  to  the  present.) 

It  is  most  interesting  to  compare  the  views  of  medical  men 
now  with  those  of  their  remote  professional  ancestors.  At  first, 
and  for  ages,  all  disease  was  supposed  to  be  caused  by  an  angry 
god,  either  by  immediate  stroke  or  through  the  agency  of  a 
daemon  or  sprite — disease  Avas  the  act  of  a  being  indefinitely 
great  as  compared  with  man.  Now,  at  this  long  last,  it  is  the 
indefinitely  minute,  the  bacillus,  the  coccus,  the  spirillum.  For- 
merly the  god  had  to  be  propitiated  by  sacrifice;  now  the  potent 
mischief-maker  must  feed  itself  to  death,  or  be  met  by  some 
entity  still  more  potent. 

It  is  not  exactly  so  in  law;  but  not  wholly  dissimilar.  In 
olden  days  it  was  all  custom ;  and  the  customs  were  believed  not 
to  be  of  human,  but  of  divine  origin.  The  founding  god  or  the 
eponymous  hero  of  the  clan  had  laid  down  the  rules  his  descend- 
ants were  to  observe — violation  of  any  of  these  rules  was  sin  and 
crime  (there  was  for  ages  no  distinction  between  sin  and  crime), 
every  member  of  the  community  had  a  right  to  the  observance 
of  these  rules  by  others,  as  well  as  the  duty  to  observe  them  him- 
self. And  it  was  the  god  or  the  deified  ancestor  who  inspired 
the  king  or  judge  in  deciding  what  was  the  right,  that  is,  what 
was  in  accord  with  the  original  plan.  All  law  was  divine,  and 
from  a  divine  law-giver;  and  man  could  not  make  or  change, 
' '  Great  Pan  is  dead, ' '  the  gods  have  passed  away,  the  heroes  have 
lost  their  traditional  power;  it  is  recognized  that  man  may — 
and  must — make  rules  for  himself — vox  populi  is  now  indeed 
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what  vox  dei  was  supposed  to  be;  and  for  all  practical  purposes 
vox  populi  est  vox  dei.  Nor  god  nor  king  has  ''the  right  divine 
to  govern  wrong ' ' :  that  is  reserved  for  elected  Parliaments  and 
Legislatures. 

Far  be  it  from  me  to  compare  the  sovereign  people  or  their 
representatives  to  the  bacillus,  the  spirillum — but  from  a  god  to 
a  voter  is  in  the  same  direction — though  the  distance  may  per- 
haps not  be  quite  so  great — as  from  a  god  to  a  typhoid  germ. 

And  both  professions  have  profited  by  the  change.  In  medi- 
cine, the  supernatural  is  almost  if  not  quite  effete.  No  longer  is 
that  grim  passage  of  Scripture  quoted,  "And  Asa  in  the  thirty 
and  ninth  year  of  his  reign  was  diseased  in  his  feet  until  his 
disease  was  exceeding  great.  Yet  in  his  disease  he  sought  not  to 
the  Lord,  but  to  the  physicians.  And  Asa  slept  with  his  fathers." 
[I  pause  here  to  say  that  it  may  have  been  his  name,  which  means 
"physician,"  that  made  Asa  prefer  the  doctors;  and  I  further 
remark  that  it  seems  to  have  taken  two  years  for  them  to  kill 
Asa,  even  with  this  disease  of  the  "feet."] 

Nor  would  now  much,  if  any,  attention  be  paid  to  such  an 
argument  as  was  with  fiery  ardor  launched  against  Simpson's 
proposition  to  use  chloroform  in  midwifery.  The  Scottish  clergy 
inveighed  against  the  practice  as  sinful,  as  being,  they  said,  an 
attempt  to  interfere  with  the  primal  curse  laid  upon  the  woman : 
"In  sorrow  thou  shalt  bring  forth  children."  Simpson,  indeed, 
replied  with  some  effect  that  the  first  surgical  operation  on 
record  was  anaesthetic;  for  when  the  excision  of  one  of  the 
eostae  was  to  be  made  from  our  first  ancestor,  the  Operator 
"caused  a  deep  sleep  to  fall  upon  Adam,  and  Adam  slept." 

No  plague  or  epidemic  comes  now  from  the  superior,  but  from 
the  lower  and  controllable — and  nothing  is  sacred  to  the  hygienic 
physician. 

And  in  like  manner  all  reverence  is  lost  for  old  ideas  in  law 
— we  know  now  where  our  law  comes  from ;  if  we  do  not  like  it, 
we  change  it;  the  new  is  ruthless  with  the  old.  It  is  a  distinct 
gain  that  we  have  learned  that  nothing  is  valuable  simply  be- 
cause it  is  old,  or  true  because  our  fathers  said  it.  The  Homeric 
heroes  boasted  themselves  as  being  greater  than  their  fathers — 
we  should  be  ashamed  if  we  are  not  greater  than  ours.  We  have 
had  all  the  opportunities  they  had,  and  more ;  all  the  examples 
they  possessed  and  theirs  in  addition. 

But  while  our  law  is  thus  in  a  state  of  flux,  it  must  not  be 
forgotten  that  immensely  the  greater  portion  of  it  is  in  principle 
the  same  as  it  has  been  for  centuries.  While  in  medicine,  in  not 
one  case  out  of  twenty  can  a  physician  gain  any  practical  advau- 
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tage  by  consulting  an  authority  twenty  years  old,  in  law  there  is 
not  one  ease  in  twenty  in  which  authorities  much  more  than 
twenty  years  old  will  or  may  not  be — if  not  conclusive,  at  least 
of  advantage.  A  physician  who  has  been  in  practice  twenty 
years  will  have  twenty  times  as  much  to  unlearn  as  his  brother 
of  the  same  age  in  the  legal  profession — the  former  generally 
must 

' '  Be  not  the  first  by  whom  the  new  are  tried. 
Nor  yet  the  last  to  lay  the  old  aside ' ' ; 

but  with  the  latter  "novum  et  ad  hanc  diem  non  auditum"  is 
anathema  as  it  was  to  Cicero,  one  of  the  greatest  of  his  tribe ;  and 
his  rule  must  be  "What  is  new  is  seldom  true;  w^iat  is  true  is 
seldom  new."    Immer  etwas  Neues,  selten  etwas  Gutes. 

With  their  varying  functions  and  in  their  different  spheres, 
the  two  professions  of  law  and  medicine  have  the  same  object  in 
view — the  good  of  the  people — incidentally,  of  course,  the  good 
of  the  practitioners  themselves.  Lawyers,  I  know,  are  often 
charged — as  though  that  were,  if  not  a  crime,  at  least  a  sin — with 
practising  for  money :  physicians  with  insisting  upon  as  great 
remuneration  as  possible  for  their  services.  We  have  good 
authority  for  the  doctrine,  "The  laborer  is  worthy  of  his  hire." 
And  while  I  do  not  deny  that  both  doctor  and  lawyer  work  for 
and  expect  to  receive  money,  I  have  not  found  as  yet  any  branch 
of  trade,  any  business  or  profession  which  is  different  in  that 
regard.  The  farmer  does  not  carry  on  his  farm  just  because  he 
will  thereby  increase  the  wealth  of  his  country ;  the  mechanic  is 
not  wholly  altruistic ;  the  merchant  will  shut  up  shop  if  he  can- 
not get  paid;  the  valuable  services  of  the  press  are  not  uncom- 
monly billed  at  twenty  cents  per  line,  and  when  the  child  of  a 
clergyman  was  asked  if  his  father  was  going  to  accept  a  call  to 
another  church  at  a  larger  salary,  he  said,  "Well,  pa  is  still 
praying  for  guidance,  but  ma  is  busy  packing."  "The  chieftain 
to  the  Highlands  bound,"  who  cried 

"Boatman,  do  not  tarry; 

I  will  give  you  a  silver  pound 

To  row  me  o'er  the  ferry," 

was  told  indeed  by  "that  Highland  wight," 

' '  I  '11  go,  my  chief,  I  'm  ready ; 
It  is  not  for  your  silver  bright, 
But  for  your  winsome  lady." 

But  the  poet  (being  a  Scotsman  and  consequently  truthful) 
does  not  venture  to  say  that  that  Highland  wight  did  not  have 
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in  his  sporran  that  same  silver  pound  before  the  boat  left  the 
dock.  If  he  did  omit  this  trifling  formality,  he  was  different 
from  his  countryman  spoken  of  the  other  day  in  Punch,  who  said 
to  the  passengers  upon  his  ferry-boat,  when  the  storm  became 
dangerous,  "There's  nae  sayin'  what  may  happen;  sae  Aw '11 
just  tak'  yer  fares." 

This  I  can  say — I  was  at  the  Bar  for  over  twenty-three  years 
and  have  been  on  the  Bench  three  more;  and  I  have  never  known 
or  heard  of  a  case  in  which  anyone,  however  poor,  with  any  fair 
semblance  of  a  righteous  claim,  who  could  not  have  his  case  put 
before  the  courts  by  a  member  of  the  Bar  with  all  energy  and 
skill;  in  most  cases  without  any  reasonable  hope  of  remunera- 
tion— and  if  any  person  sick  or  maimed  should  suffer  because  a 
doctor  could  not  be  found  who  would  attend  him  gratis,  the 
whole  country  would  be  filled  with  the  outcry. 

Both  professions  are  given  certain  privileges  for  the  common 
good  and  both  make  it,  or  should  make  it.  clear  that  these  privi- 
leges are  exercised  for  the  good  of  the  community.  Just  so  soon 
as  either  fails  thus  to  pay  for  its  privileges,  the  people  have  the 
right — and  should  exercise  it — of  taking  these  privileges  away. 
But  that  day  I  venture  to  think  is  far  distant ;  and  will,  indeed, 
never  come  if  the  practitioners  of  the  two  professions  continue 
to  act  as  they  have  done  in  the  past  and  are  still  acting. 

The  two  professions  have  generally  lived  in  harmony,  though 
each  has  its  jest  with  the  other — the  la^^'yer  jibes  the  doctor  that 
his  failures  are  six  feet  below  ground;  the  doctor  retorts  "and' 
yours  are  six  feet  above."  The  doctor  "jollies"  the  lawyer 
about  charging  $100  a  day  at  a  trial  and  pumping  up  tears 
before  a  jury;  the  lawyer  replies,  "a  trial  is  a  major  operation, 
and  mighty  few  doctors  will  take  as  little  as  $100  for  an  excision 
of  the  appendix  if  they  can  get  more.  A  trial  is  a  struggle 
against  a  mortal  antagonist  for  rights  claimed  on  behalf  of  the 
client.  Treatment  of  a  disease  is  a  struggle  for  the  life  of  a 
patient  against  the  antagonist  whose  name  is  Death — and  a 
physician  who  would  not  pump  up  tears  or  anything  else  if  he_ 
thought  that  he  would  thus  win  his  fight  would  not  be  worth 
much;  and  the  arguments  of  a  counsel  could  not  be  more  falla- 
cious than  the  placebo  treatment  with  colored  water  and  bread 
pills." 

Indeed,  the  thought  that  both  are  often  engaged  in  a  struggle 
for  another  is  one  which  should  bind  the  professions  together. 
I  am  not  sure  which  has  the  easier  task. 

The  doctor  is  ever  in  fight  with  that  dread  antagonist  who 
must  conquer  some  day — that  antagonist  sits  at  the  other  side  of 
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the  chess-board  and  watches  every  move ;  he  is  in  no  haste,  but 
while  he  plays  fair,  he  never  makes  a  mistake  himself,  and  he 
relentlessly  exacts  the  full  penalty  for  every  mistake  of  his 
opponent — and  unfortunalely  that  opponent  does  not  know  all 
the  rules  of  the  game.  The  lawyer  has  an  antagonist  fallible  as 
himself  and  one  who  does  not  always  pursue  his  advantage ;  but 
all  the  rules  of  the  game  are  known.  Which  contest  do  you 
prefer  ? 

Do  you  prefer  an  antagonist,  invisible,  without  haste,  rigidly 
fair,  absolutely  infallible,  who  knows  (what  you  do  not)  all  the 
results  of  every  act,  or  him  who  is  visible,  mayhap  hurried,  seek- 
ing advantage,  but  making  mistakes  like  yourself  and  with  the 
same  knowledge  as  you? 

Whether  it  is  from  their  lives  being  lives  of  conflict  or  for 
iome  other  reason,  the  two  professions  have  always  fraternized 
with  each  other  more  than  with  the  sister  profession  of  theology 
I  say  the  sister  profession — for  many  years,  and,  indeed,  until 
within  our  own  day,  there  were  only  the  three  professions  in 
civil  life.  Now  sisters,  then  unborn,  are  crowding  round  the 
family  table  and  claiming  as  of  right  a  seat  at  the  family  board 
on  an  equality  with  the  three  older  sisters.  Dentistry,  civil  en- 
gineering, mining  and  electrical  engineering,  and  the  like  have 
ceased  to  be  trades  and  become  professions — like  the  debutante 
who  adds  to  the  train  of  her  gown,  while  she  shortens  it  above 
and  "comes  out,"  these  have  laid  aside  the  child,  and  claim  to 
be  full  grown.    And  there  are  others  coming. 

I  can  see  no  reason  why  that  fellow  feeling  between  your 
profession  and  mine  should  not  continue;  and,  on  one  side  at 
least,  increase. 

You  all  know  the  old  story  of  the  Scotswoman  who  said  to 
her  friend,  ''It's  nae  wonner  we  lickit  the  French  at  Waterloo — 
oor  men  prayed."  The  friend  asked,  "But  dinna  ye  think  the 
French  prayed  too?"  Her  ready  reply  was,  "Nae  doo't — but 
wha  could  unnerstan'  them,  jabberin'  bodies?"  I  do  not  vouch 
for  the  theology — but  there  can  be  "nae  doo't"  that  the  ability 
of  one  to  understand  another  makes  for  sympathy  and  harmony. 

In  the  past  the  terminology  of  the  physician  was  not  difficult 
— at  least,  anyone  with  a  little  knowledge  of  Greek  and  Latin 
could  easily  follow  it — the  language  of  the  law  was  indeed  de- 
rived in  large  part  from  the  Latin,  but  with  the  most  extraor- 
dinary perversions  from  the  original  and  classical  meaning.  The 
other  day,  at  a  meeting  of  the  Bar  of  one  of  the  United  States 
I  told  them  that  I  looked  upon  myself  as  a  brother:  their  termi- 
nology^ was  familiar,  and  especially  their  Latin ;  and  I  added 
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"If  I  find  myself  in  a  body  of  men  who  pronounce  Latin 
correctly  and  acqprding  to  quantity,  I  may  be  amongst  scholars, 
but  I  know  that  I  am  not  amongst  common-law  lawyers." 

There  were  in  the  old  law  many  terms  which  were  used  in 
what  anyone  but  a  lawyer  would  call  a  non-natural  and  certainly 
a  wholly  technical  sense.  Let  me  tell  you  a  story.  A  doctor  and 
a  lawyer  were  disputing  about  their  respective  professions,  and 
the  doctor  particularly  found  fault  with  the  language  of  the 
law.  ''For  example,"  said  he,  "who  can  understand  what  you 
mean  when  you  speak  of  'levying  a  fine'?"  "Oh,"  said  ths 
lawyer,  "no  doctor  can  be  expected  to  understand  that,  for  it 
is  equivalent  to  'suffering  a  common  recovery.'  "  I  do  not  won- 
der that  that  story  has  fallen  flat ;  no  one  who  has  not  studied  the 
old  law  can  even  understand  the  language — at  a  dinner  of  law- 
yers, the  story  is  always  a  brilliant  success. 

Now  all  that  mystery  of  the  law  is  about  gone — our  laws  are 
becoming  simpler  and  so  is  our  language — for  the  intricacy  of 
the  old  rules  is  being  substituted  common  sense.  Except  in  real 
estate,  there  is  not  much  that  a  layman  cannot  follow  and  under- 
stand. 

The  very  opposite  is  the  case  in  medicine;  the  microscope  has 
revolutionized  not  only  the  principles,  but  also  the  nomenclature. 
Not  many  years  ago  Huxley  could  say  that  the  student  of  medi- 
cine should  put  two  full  years  at  the  beginning  of  his  course  on 
the  study  of  anatomy  and  physiology  alone — in  anatomy  to  such 
an  extent  that  he  knew  it,  not  simply  that  he  could  recollect  if 
he  had  time,  but  so  that  if  he  were  waked  up  in  the  middle  of  the 
night  and  asked  he  could  immediately  answer  (because  he  knew 
his  anatomy  like  the  multiplication  table)  any  question  on  any 
bone,  muscle,  nerve,  vessel  or  tissue  in  the  human  body.  Now,  I 
venture  to  think,  no  one  would  advise  so  much  time  to  be  taken 
up  even  in  anatomy  and  physiology  when  so  many  other  things 
are  to  be  learned — and  if  not  known,  at  least  known  about.  No 
one  cares  nowadaj^s  for  the  marking  on  the  body  of  the  Spanish 
Fly,  and  a  teacher  of  materia  medica  does  not  venture  into  the 
minutiae  even  of  twenty  years  ago.  The  student  has  not  the 
time — there  are  more  important  things  to  be  learned.  And  the 
terminology  is  being  developed  and  extended  and  changed  in  the 
same  way — the  new  wine  cannot  be  contained  in  the  old  bottles. 

No  lawyer  can  know  much  about  medicine  of  the  present 
day — though  there  was  nothing  to  prevent  Dr.  Rolph  in  his  time 
being  master  of  both  sciences,  there  are  now  too  many  facts  to 
be  learned. 
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1  have  for  some  time  been  preaching  the  doctrine  that  a  little 
knowledge  of  the  procedure  in  the  courts  should  be  taught  as  an 
integral  part  of  medical  education,  at  least  to  those  who  desire  it. 
Some  years  ago  I  prepared  and  delivered  to  the  medical  students 
of  the  University  a  series  of  lectures  on  "The  Doctor  in  the 
Courts" — The  Doctor  as  Judge,  as  Plaintiff,  as  Defendant,  and 
as  Witness.  These  were  received  with  some  approval;  and  it  is 
perhaps  rather  a  pity  that  someone  has  not  continued  the  series. 
Such  lectures  should  be  given  by  one  who  is  actively  engaged  in 
the  law — it  would  be  no  more  absurd  for  a  lawyer  who  knew 
surgery  only  from  the  books  to  attempt  to  teach  surgery  than 
for  a  doctor  who  had  only  read  about  law  to  try  to  teach  law. 

Of  course  the  objection  is  want  of  time — and  that  objection 
maj'  be  valid — but  it  does  seem  to  me  that,  considering  the  enor- 
mous importance  to  the  practitioner  in  medicine  of  an  element- 
ary knowledge,  at  least,  of  the  law  by  which  he  is  specially  gov- 
erned, some  place  might  be  found  for  such  a  study — even  if  only 
optional  with  the  student  himself. 

I  cannot  but  think  that  the  members  of  the  two  professions 
have  much  in  common,  much  to  learn  from  each  other,  and 
should  see  much  of  each  other.  Perhaps  some  means  njay  be 
found  whereby  their  intercourse  may  be  increased — it  will  dc 
both.  good. 

And  now  I  must  stop.  I  fear,  as  it  is,  I  have  talked  too  long: 
1  conclude  by  wishing  this  society  and  the  profession  of  which? 
its  members  form  a  part  all  the  prosperity  future  years  can  give. 
"By  their  works  ye  shall  know  them."  The  only  physician 
whose  name  we  know  in  Gospel  times  was  Luke,  "the  beloved 
physician."  I  sincerely  hope  that  all  physicians  will  be  called  by 
their  patients  and  the  people  "beloved,"  because  they  have  de- 
served the  appellation  by  their  works. 
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"  Mr.  Chairman  and  Gentlemen, — For  your  sakes  I  regret 
that  the  learned  gentleman  who  was  to  reply  to  this  toast  on 
behalf  of  the  Legal  Profession  has  found  it  impossible  to  be 
here,  and  that,  therefore,  I  have,  almost  at  a  moment's  notice, 
been  called  upon  to  speak.  My  learned  friend  would  have  done 
justice  to  the  subject  such  as  I  cannot  expect  to  do.  But  on  my 
own  account  I  must  say  that  I  am  glad,  as  I  always  consider  it 
a  very  great  privilege,  to  meet  my  brethren  of  the  Ontario  Medi- 
cal Association  (applause),  and  particularly  upon  occasions  like 
the  present,  for  I  know  that  in  addition  to  "  the  feast  of  reason 
and  the  flow  of  soul,"  the  old  prophecy  will  be  fulfilled,  and 
there  will  be  "  a  feast  of  fat  things  (I  have  no  reference  to  my 
friend  Dr.  King)  (laughter) ,  a  feast  of  wine  on  the  lees,  of  fat 
things  full  of  marrow,  of  wine  on  the  lees  well  refined."  No 
matter  how  philosophical  a  man  may  imagine  he  is  growing  with 
advancing  years,  he  never — or  hardly  ever — grows  out  of  a  taste 
for  a  good  dinner,  well  served  amid  congenial  company  (much 
laughter  and  applause). 

I  thank  you  for  the  kindly  references  to  the  profession  I 
have  the  honor  to  represent — though  one  of  His  Majesty's  Jus- 
tices, I  still  claim  to  be  a  lawyer.  I  admit  there  might  be  diffi- 
culty in  persuading  my  judicial  brethren,  and  still  more  some 
of  the  members  of  the  bar,  of  the  justness  of  this  claim;  but 
then,  you  know,  lawyers  differ — like  doctors  (laughter). 

At  a  meeting  of  another  medical  society  some  few  months 
ago,  in  a  little  address,  I  ventured  to  draw  a  comparison  between 
the  two  professions  somewhat  in  the  following  manner. 

The  two  professions  have  the  same  object  in  view,  the 
good  of  the  public.  That  in  the  performance  of  the  duties  cast 
upon  them  the  members  of  the  professions  also  benefit  them- 
selves is  wholly  proper  and  right.  It  is  part  of  the  eternal 
fitness  of  things  that  one  doing  good  to  another  incidentally  does 
good  to  himself.  It  is  cast  up  as  a  reproach  sometimes  that 
lawyers  practise  for  money.  Ifo  one  has  yet  disputed  the 
maxim,  "  The  laborer  is  worthy  of  his  hire,"  and  the  members 
of  these  two  learned  professions  do  not  stand  alone.  Does  the 
merchant  keep  open  his  shop  simply  for  the  advantage  of  others  ? 
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the  farmer  plow  and  sow  and  reap  just  that  his  country  may 
have  more  grain  to  export?  Is  the  manufacturer  wholly  altru- 
istic? And  has  not  even  the  newspaper-man  been  known  to 
charge  thirty  cents  a  line  for  his  ''  reading  notices  "  ?  It  is 
said  that  when  the  child  of  a  minister  was  asked  whether  his 
father  was  going  to  accept  a  call  to  a  larger  church  with  a  larger 
salary,  he  answered,  "  Well,  pa  is  still  praying  for  guidance,  but 
ma  is  packing  up"  (laughter).  The  noble  examples  in  history 
and  poetry  do  not  in  reality  preach  a  contrary  doctrine.  Take 
that  best  known — "  The  chieftain  to  the  Highlands  bound,"  who 
cried 

"  Boatman,  do  not  tarry ; 

I  will  give  you  a  silver  pound 

To  row  me  o'er  the  ferry," 

was  told  indeed  by  "  that  Highland  wight," 

"  I'll  go,  my  chief,  I'm  ready ; 
It  is  not  for  your  silver  bright, 
But  for  your  winsome  lady." 

Hnt  the  poet,  who  was  a  Scotsman,  and  consequently,  as  Dr. 
Falconer  will  tell  you,  could  not  tell  a  lie,  does  not  venture  to 
say  that  that  same  Highland  wight  did  not  have  in  his  sporran 
that  very  silver  pound  before  the  boat  left  the  dock.  If,  false 
to  his  blood,  he  did  omit  this  trifling  formality,  he  was  different 
from  his  countryman  spoken  of  the  other  day  in  Punch,  who 
said  to  the  passengers  upon  his  ferry-boat,  when  the  storm 
became  dangerous,  "  There's  nae  sayin'  what  may  happen ;  sae 
Aw'll  juist  tak'  yer  fares  noo  "  (laughter  and  applause). 

Jesting  aside,  I  have  never,  after  nearly  thirty  years 
at  the  Bar  and  on  the  Bendh,  heard  of  an  instance  in 
which  anyone  having  even  an  arguable  case  could  not  have 
it  brought  before  the  courts  and  pressed  with  all  due  skill.  And 
it  is  unthinkable  that  a  doctor  would  refuse  his  assistance  to  an 
injured  person  because  he  was  not  sure  of  his  pay  (ap- 
plause). We  have  our  little  flings  at  each  other — the  lawyer 
talks  of  the  doctor's  failures  lying  six  feet  below  the  ground ; 
the.  doctor  counters  by  a  reference  to  the  lawyer's,  six  feet 
above.  When  the  doctor  laughs  at  the  lawyer  pumping  up 
tears  before  a  jury  and  charging  $100  a  day  for  doing  it — the 
lawyer  retorts,  "  A  trial  is  a  major  operation  (laughter)  ;   how 


many  doctors  will  take  less  than  $100  for  a  major  operation  if 
there  be  more  available  ?  Pump  up  tears  !  What  would  anyone 
think  of  a  doctor  who  would  not  pump  up  tears — or  anything 
else — if  it  would  or  might  help  him  to  win  out  against  the 
grim  antagonist,  Death '^•'  (applause  and  laughter).  Was  it 
Huxley  who  compared  the  physician  to  a  chess-player  ?  The 
physician  has  opposite  him  an  antagonist  who  must  some  day 
win  the  decisive  game — that  unseen  player  watches  every  move, 
he  makes  no  haste,  he  plays  fair,  but  while  he  makes  no  mistake 
himself,  he  inexorably  exacts  the  full  penalty  for  every  mistake 
of  the  physician — and  the  physician  does  not  know  all  the  rules 
of  the  game. 

The  lawyer  also  plays  a  game;  his  antagonist  is  fallible  as 
himself,  but  sometimes  may  fail  to  exact  all  the  penalty  to 
which  he  is  entitled,  and  should  know  no  more  than  his  opponent 
of  the  rales  of  the  game. 

So  I  went  on  comparing  the  professions — but  I  notice  that 
I  was  not  asked  to  dine  again  by  that  society;  and  I  think  I 
shall  not  say  anything  more  about  my  own  profession,  lest  a 
worse  thing  befall  me,  and  I  be  excluded  from  this  Association 
as  well  (laughter). 

Let  me,  with  all  due  humility,  say  something  about  your 
profession — and  this  I  do  with  your  good  at  heart. 

Highly  as  I  regard  the  medical  profession  in  Ontario,  I 
am  not  at  all  satisfied  with  you — indeed,  I  may  say  I  have  no 
patience  with  you. 

For  one  thing,  you  wholly  neglect  to  dress  properly — no  one 
can  tell  a  doctor  from  an  undertaker  except  by  the  little  black 
bag  (laughter),  and  that  does  not  differentiate  him  from  a 
piano-tuner  (laughter  and  applause).  Why  not  go  back  to  the 
old  distinctive  garb — the  three-tailed  wig,  velvet  coat  with  stiff 
skirts  and  large  cuffs,  buckled  shoes  and  silk  stockings  (laugh- 
ter) ?  And  a  cane,  long  and  gold-headed — and  with  a  hollow 
handle  for  carrying  disinfectants — not  stinking  carbolic  acid  or 
iodoform,  but  rosemary  of  sweet  scent  and  pungent  camphor? 
Has  not  the  College  of  Physicians  in  Loudon  even  yet  the  iden- 
tical gold  cane  carried  successively  by  Radcliffe,  Mead,  Askew, 
Pitcairn,  Baillie  ? 

Now,  could  anything  attract  to  the  doctor  more  attention 
than  such  a  garb,  especially  if  he  rode  in  a  gilt  carriage  with  two 
running  footmen?   (laughter). 


You  know,  advertising  always  pays,  whether  it  be  of  the 
grosser  type  adopted  for  Lydia  Pinkham's  splendid  preparation 
and  Dr.  Williams'  Pink  Pills  for  Pale  People,  or  the  more  quiet 
and  subtle  form  of  the  modest  bulletin  telling  of  the  progress  to 
the  grave  of  some  one  much  in  the  public  eye  (laughter  and 
applause).  No,  I  do  not  mean  quite  that!  They  sometimes  do 
get  better  (continued  laughter). 

And,  too,  as  Coleridge  says,  "  He  is  the  best  physician  who 
is  the  most  ingenious  inspirer  of  hope."  How  could  anyone 
despair  if  such  a  lordly,  such  a  gorgeous  vision  appeared  by  his 
bedside?  (laughter). 

Then,  again,  you  do  not  bleed  enough.  (Let  me  not  be  mis- 
understood: I  am  referring  to  phlebotomy,  not  balantiotomy — 
bleeding  produced  by  section  of  the  vein,  not  of  the  purse — of 
your  success  in  the  latter  I,  of  course,  know  nothing)  (laughter). 
Now,  I  do  not  suggest  that  you  should  put  pots  of  blood  in  your 
office  window  to  advertise  your  art,  as  the  barber-surgeons  used 
to  do,  at  least  in  London — but  "  it  stands  to  reason  "  that  bleed- 
ing is  an  excellent  preventative  of  disease  as  well  as  a  cure.  In 
olden  times,  every  gentleman  and  most  ladies  who  were  in  good 
health  and  wished  to  remain  in  good  health,  were  bled  at  least 
five  times  in  the  year,  i.e.,  in  September,  before  Advent,  before 
Lent,  after  Easter  and  at  Pentecost.  This  incidentally  kept 
them  posted  on  the  feasts  of  the  Church  (laughter  and  ap- 
plause). With  a  sick  man,  sick  of  anything,  from  falling  sick- 
ness to  le  mat  de  Naples,  bleeding  was  the  first  and,  alas,  often 
the  last  "  intention," 

Did  not  Dr.  Lettsom,  who  was  the  president  of  the  Philo- 
sophical Society  of  London,  and  whose  practice  brought  him  in 
£10,000  to  £12,000  per  annum — he  lived  toward  the  end  of  the 
18th  and  the  beginning  of  the  19th  century — himself  say: 

"  When  patients  sick  to  me  apply, 
I  physics,  bleeds  and  sweats  'em ; 
If  after  that  they  choose  to  die. 
What's  that  to  me  ? 

I.  Lettsom."  (laughter). 

And  then  your  outlandish  medicines !  You  get  iodine  frt/ra 
seaweed,  opium  from  poppies,  quinine  from  Peruvian  bark, 
and  you  neglect  the  medicines  that  lie  at  your  very  doors.  For 
instance,  the  sovereign  virtues  of  the  human  skull  are  almost 


wholly  unknown  and  never  appealed  to — a  perfectly  marvellous 
remedy  in  cases  of  epilepsy.  Now,  of  course,  all  skulls  are  not 
of  equal  value — common  sense  tells  us  that ;  you  will,  of  course, 
find  the  skull  of  one  who  has  died  a  natural  death  good  for  little 
or  nothing,  because  it  stands  to  reason  that  the  essential  spirit 
has  been  dissipated  or  consumed  by  the  disease ;  but  if  you  want 
a  first-rate  article  get  the  skull  of  one  who  has  died  a  violent 
death — one  hanged  preferred.  Then  you  will  get  essential 
spirit  for  your  life — and  for  your  patients'  (laughter  and  ap- 
plause). You  may  either  scrape  the  skull  and  administer  the 
scrapings  to  the  epileptic,  or  you  may  prepare  an  essence  or 
spirit  from  it,  and  apply  this.  And  such  scrapings,  essence  or 
spirit  are  very  useful  in  hemorrhage  as  well  (laughter),  and 
are  a  proved  preventive  against  scrofula  (laughter). 

It  is  unfortunate — more  than  that,  it  is  a  shame —  that  the 
drug'Stores  no  longer  keep  real  Venice  Treacle — theriacum  Ven- 
etianum.  Now,  that  splendid  remedy  was  made  of  vipers, 
white  wine  and  opium,  spices,  liquorice,  red  roses,  tops  of  ger- 
mander, juice  of  rough  aloes,  seeds  of  treacle  mustard,  tops  of 
St.  John's  wort,  and  some  twenty  other  herbs,  mixed  with  honey 
into  an  electuary.  It  is  not  really  the  fault  of  the  druggists — 
it  is  not  prescribed  now,  and  so  it  does  not  pay  to  keep  it.  Did 
the  modern  school  of  physicians  but  know  its  many  virtues  it 
would  be  found  in  every  drug  store,  not  to  mention  the  depart- 
ment stores,  Eaton's  and  Simpson's.  One  would  naturally  think 
that  anyone  would  know  that  such  an  essentially  nasty  mixture 
must  be  good  for  most  things,  but  since  the  spread  of  Hahne- 
mann's infinitesimals,  physicians  seem  to  have  lost  the  sense  of 
the  healing  value  of  sheer  nauseousness  (laughter  and  ap- 
plause). 

And  then  drink !  Why,  you  make  men,  grown  men,  drink 
water !  You  know  what  Sir  Henry  Maule  said  about  water. 
A  tipstaff  approached  him  when  a  jury  were  out  considering 
their  verdict,  and  said,  "  Your  Lordship,  the  jury  would  like 
a  drink  of  water."  The  learned  judge  glared  at  him  and  said, 
"  You  have  been  sworn  to  keep  the  jury  from  meat  and  drink 
until  they  agree.  Water  is  not  meat;  I  don't  call  it  drink: 
you  may  give  them  a  pailful  "  (laughter).  Now  the  physicians 
of  the  olden  time  knew  better — they  gave  gallons  of  sack  and 
other  wines.  When  they  had  a  wounded  patient  they  took 
aristolochia,  geranium,  galingal  and  other  herbs,  mummy  and 


certain  other  drugs,  and  steeped  them  in  wine  (and  lots  of  it), 
and  gave  that  to  the  wounded  man  in  bucketfuls.  Why,  you 
don't  even  use  mummy!!  (laughter  and  applause). 

Yon  seem,  also,  to  have  lost  all  sense  of  the  great  value  of 
amulets  and  charms.  Now,  everyone  knows  that  a  live  snail 
sewn  up  in  a  bag  and  worn  round  the  neck  is  an  excellent  anti- 
dote for  ague ;  the  ordinary  man  on  the  street  knows  that  a  horse- 
iehestnut  in  the  left-hand  trousers  pocket  will  keep  away  rheu- 
matism (laughter).  Passing  a  child  with  the  whooping  cough 
under  a  donkey  will  generally  cure ;  but  if  you  want  something 
absolutely  certain,  put  a  hairy  worm  or  caterpillar  into  a  flannel 
cover  and  that  around  the  child's  neck,  and  as  the  creature 
wastes  away  and  dies,  the  whooping  will  depart.  And  surely 
that  stands  to  reason !  For  is  it  not  something  like  a  hairy 
caterpillar  which  must  be  the  cause  of  the  tickling  cough,  and 
is  it  not  certain  that  what  hurts  will  also  cure?  Is  there  not 
a  whole  system  of  medicine  erected  upon  the  principle,  Similia 
■similihus  curantur?  and  do  we  not  all  (excepting,  of  course,  the 
President  of  the  University  and  the  Venerable  the  Archdeacon) 
in  the  morning  after  the  night  before  take  a  hair  of  the  dog 
that  bit  us?     (Shouts  of  laughter.) 

At  the  last  dinner  of  medical  men  that  I  was  privileged  to 
attend,  a  magistrate  was  bemoaning  the  passing  away  of  the 
old  family  physician,  who  came  in  and  looked  at  your  tongue, 
felt  your  pulse,  shook  his  head,  and  then  went  out  to  the  dining- 
room  and  took  a  drink  with  your  father  (laughter).  I  was 
foolish  enough  to  rise  and  say,  "  Thank  God  for  the  disappear- 
ance of  the  greatest  fraud  in  the  world.  Thousands  of  skele- 
tons of  young  children  are  lying  in  the  cemeteries  which  should 
be  the  frame  of  stalwart  men  and  handsome  women  but 
for  the  ignorance  and  carelessness  of  the  much-landed  old 
family  physician,  too  lazy  to  keep  up  with  the  advance  of  his 
science,  and  too  dishonest  and  greedy  of  gain  to  give  way  to 
those  trained,  or  at  least  skilled  in  modern  methods  "  (ap- 
plause). 

Mea  culpa,  mea  culpa,  mea  maxima  culpa!  I  now  see  the 
error  of  my  ways.  Stare  super  vias  antiquas  will  hereafter  be 
my  motto — ^get  back  to  the  old  practice  and  methods,  shun  inno- 
vation as  a  plague,  and  be  not  so  conceited  as  to  imagine  that 
yon  know  better  than  your  fathers,  in  the  good  old  times  . 

'   If  anything  T  have  said  will  help  to  bring  you  again  to  the 
true  way,  I  shall  be  amply  repaid  (laughter  and  applausie)." 


UPPER  CANADA  IN  EARLY    TIMES 

A  REVIEW 

BY   WILLIAM    RENWICK   RIDDELL 


JOHN  HOWISON,  a  surgeon  in 
the  East  India  Company's  ser- 
vice, spent  some  two  years  and  a 
half  in  Upper  Canada  in  the  second 
decade  of  the  nineteenth  century,  and 
he  has  left  us  a  most  entertainingly 
written  account  of  his  impressions  of 
the  country  and  its  people.  He 
brought  down  on  himself  by  his  book* 
the  wrath  of  Robert  Gourlay  the 
"Banished  Briton,"  who  admitting 
that  "we  see  a  book  very  well  writ- 
ten, very  readable  as  a  romance" — 
still  considers  it  "the  tale  of  a  senti- 
mental weak  man.  .  .  worse  than 
trifling — scandalous;"  and  his  ac- 
count of  the  people  of  Niagara  Dis- 
trict "is  indiscreet,  is  ungenerous,  is 
ungrateful. ' ' 

Landing  in  Quebec  after  a  seven 
weeks'  passage  across  the  Atlantic  in 
company  with  a  large  number  of 
British  emigrants,  mostly  from  Scot- 
land, and  all  bound  for  Upper  Can- 
ada, he  was  pleased  with  the  appear- 
ance of  Quebec  as  a  commercial  city, 
as  well  as  amused  by  the  manner  in 
which  the  officiousness  of  the  French- 
Canadian  porters  was  damped  by  the 
watchfulness  and  suspicion  of  the 
Highlanders. 

Taking  a  steamboat  to  Montreal, 
he  found  there  the  "lightness  of  the 
streets,  the  neatness  of  the  buildings, 
the  hospitality  and  polished  manners 
of  the  people  and  the  air  of  enter- 
prise and  activity  that  is  everywhere 
exhibited   in   it     .     .     truly    attrac- 


tive"; and  they  "appear  to  particu- 
lar advantage  when  contrasted  with 
the  dullness,  gloom  and  dirtiness  of 
Quebec."  Even  "individuals  of  the 
lower  classes  .  .  .  carry  with 
them  an  appearance  of  vigour,  con- 
tentment and  gayety  very  different 
from  the  comfortless  and  desponding 
looks  that  characterise  the  manufac- 
turing population  of  the  large  towns 
of  Britain."  Which,  en  passant, 
sounds  very  modern. 

He  drove  in  "an  amusing  ride 
which  lasted  more  than  an  hour" 
from  IMontreal  to  Laehine ;  then,  next 
morning,  provided  with  another 
calash  and  driver,  continued  his  jour- 
ney west ;  he  stopped  for  breakfast  at 
St.  Anne's,  where  he  first  had  the  op- 
portunity of  observing  the  manners 
of  an  American  inn-keeper.  "Gentle- 
men of  this  description,"  he  later, 
found  in  Upper  Canada.  They,  "in 
their  anxiety  to  display  a  noble  spirit 
of  independence,  sometimes  forgot 
those  courtesies  that  are  paid  to  trav- 
ellers by  publicans  in  all  civilised 
countries;  but  the  moment  one  shows 
his  readiness  to  be  on  an  equality 
with  them,  they  become  tolerably  po- 
lite." So  the  St.  Anne's  boniface 
seated  at  his  door  poising  his  chair 
on  its  hind  legs  and  swinging  back- 
wards and  forwards,  paid  no  atten- 
tion to  the  traveller  as  he  alighted, 
or  walked  into  the  house  or  even 
when  he  desired  him  to  get  breakfast 
ready,  but  when  he  said,  "Will  you 
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have  the  goodness  to  order  breakfast 
for  me  if  convenient?"  the  tavern- 
keeper  replied  " Immediately, 
Squire, ' '  and  rose  and  showed  him  to 
a  room  where  an  excellent  breakfast 
was  at  once  set  before  him. 

We  are  not  told  the  terms  or  the 
tone  in  which  Dr.  Howison's  "de- 
sire" for  breakfast  was  first  express- 
ed, buL  we  may  imagine.  The  tra- 
veller apparently  finds  it  impos- 
sible to  understand  how  innkeepers 
can  consider  themselves  on  a  par 
with  other  people — and  he  after- 
wards speaks  of  an  incident  related 
to  him  by  a  gentleman  in  Upper  Can- 
ada concerning  a  major  in  the 
Americani  invading  force  of  1813 
taken  prisoner  by  the  Canadians, 
who  stated  to  one  of  them  that  "he 
hoped  to  be  treated  with  respect  for 
he  kept  one  of  the  largest  taverns  in 
Connecticut — Howison  added  that  this 
showed  that  the  American  Govern- 
ment granted  commissions  to  many 
whose  "rank  in  life  did  not  entitle 
them  to  such  a  distinction. ' ' 

Dr.  Howison  wholly  disapproved  of 
"those  absurd  notions  of  indepen- 
dence and  equality  which  are  so  deep- 
ly engrafted  in  the  mind"  of  those 
whom  he  calls  peasantry,  and  regrets 
that  such  notions  are  acquired  by 
emigrants  in  a  very  short  time.  At 
Kingston,  he  accosted  two  Scotsmen 
whom  he  had  seen  in  Montreal  less 
than  a  fortnight  previously;  and  "in- 
stead of  pulling  off  their  hats  as  they 
had  invariably  done  before  on  simi- 
lar occasions,  they  merely  nodded  to 
me  with  easy  familiarity,"  He  adds: 
"I  addressed  them  by  their  Christian 
names."  Precisely  why  a  Scots 
bricklayer  should  raise  his  hat  to  Dr. 
Howison  rather  than  the  Doctor  to 
the  Scotsman  we  have  no  informa- 
tion. 

After  being  ferried  over  the  Ottawa 
River  at  St,  Anne's,  he  went  west- 
ward in  the  calash,  passing  through 
the  settlement  of  Glengarry,  and  after 
"the  polished  and  interesting  peas- 
antry of  Lower  Canada,"  he  finds  the 
inhabitants  of  Glengarry  "blunt  and 


uncultivated,"  displaying  "no  incli- 
nation to  improve  their  mode  of  life, 
being  dirty,  ignorant  and  obstinate. 
The  surface  of  the  soil  was  excellent, 
"to  the  depth  of  several  inches  it  is 
composed  almost  entirely  of  decayed 
vegetable  matter  .  .  .  too  rich 
for  the  common  purposes  of  agricul- 
ture .  .  .  cropped  twenty-one 
years  in  succession  without  receiving 
any  manure  whatever."  0,  si  sic 
semper! 

The  following  appears  in  the  first 
edition;  but  good  taste  or  good  sense 
caused  it  to  disappear  in  subsequent 
editions. 

Speaking  of  Glengarry  (or  Glen- 
gary),  as  the  author  always  spells  it, 
he  says: 

"This  account  filled  me  with  high 
expectations,  and  the  more  so,  as  I 
had  been  told  that  the  upper  part  of 
the  settlement  was  in  a  state  of  rapid 
advancement.  I,  therefore,  hoped  to 
see  my  countrymen  elevated  in  their 
characters  and  improved  in  their 
manners,  by  the  influence  of  inde- 
pendence, and  stopped  at  a  private 
house,  which  my  driver  had  recom- 
mended as  being  much  superior  to 
the  tavern.  Here  I  found  a  large 
family  devouring  pork  and  onions, 
and  a  room  containing  as  much  dirt 
as  it  could  conveniently  hold.  I  had 
scarcely  passed  the  threshold,  when 
I  was  importuned  by  signs  to  take  my 
seat  on  the  head  of  a  cask  and  helped 
abundantly  to  the  family  fare.  Re- 
sistance was  vain,  as  none  of  the 
party  seemed  to  understand  a  word 
of  English,  and  I  suppose  my  unwill- 
ingness to  join  in  the  repast  was  at- 
tributed to  false  modesty. 

"The  evening  being  far  advanced, 
T  was  obliged  to  resolve  upon  remain- 
ing with  them  all  night.  After  lis- 
tening for  a  couple  of  hours  to  Gaelic, 
I  followed  the  landlord  to  my  bed- 
room ;  but  the  moment  he  opened  the 
door,  a  cloud  of  mosquitoes  and  other 
insects  settled  upon  the  candle  and 
extinguished  it.  He  made  signs  that 
I  should  remain  a  few  moments  in 
the  dark;  but  I  followed  hini  down-: 
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stairs  and  firmly  declined  paying  an- 
other visit  to  the  apartment  intended 
for  me,  as  it  seemed  to  be  already  oc- 
cupied. ' ' 

The  other  changes  in  the  several 
editions — there  are  three  editions  that 
I  know  of — are  merely  verbal. 

After  leaving  the  Glengarry  settle- 
ment, he  travelled  upwards  of  sixty 
miles — "half  cultivated  fields,  log 
houses  and  extensive  forest  all  along 
composed  the  monotonous  scene  ,  . 
destitute  of  variety  and  interest  .  . 
a  dull  and  unvaried  prospect."  He 
reached  "two  small  villages 
within  twelve  miles  of  each  other 
called  Prescott  and  Brockeville" 
[sic] .  Prescott  with  twenty  or  thirty 
houses  and  a  new  fort  occupied  by  a 
few  soldiers. 

He  discharged  his  carriage  at 
"Brockeville"  and  secured  a  passage 
to  Kingston  on  a  bateau  [sic].  Five 
bateaux  went  together,  a  brigade,  each 
boat  with  five  rowers  and  a  man  with 
a  paddle  to  steer — the  noise  of  the 
oars  startled  the  deer  ' '  browsing  along 
the  banks" — the  water  exquisitely 
pure  and  transparent  but  producing 
in  gentlemen  from  Upper  Canada 
nausea,  pain  in  the  stomach,  etc.,  i.e. 
on  the  way  down  before  they  became 
accustomed  to  it.  Indians  were  met, 
"their  heads  adorned  with  steel  cres- 
cents and  waving  feathers,  the  rest 
of  their  dress  consisting  of  the  skins 
of  wild  beasts  and  long  scarlet  cloaks 
covered  with  ornaments." 

Reaching  Kingston,  a  fine  town  of 
5,000  inhabitants,  he  found  a  good 
hotel — more  fortunate  in  that  than 
most  of  us.  Then  he  took  passage  for 
York  on  the  steamboat  Frontenac 
and  soon  felt  himself  impelled  to  * '  in- 
voke a  thousand  blessings  on  the  in- 
ventor and  improvers  of  the  steam- 
boat for  the  delightful  mode  of  con- 
veyance" furnished  mankind.  The 
Frontenac  was  the  largest  steam- 
boat in  Canada — her  deck  171  feet 
long  and  thirty-two  broad — her  ton- 
nage 740  tons,  and  her  draught  when 
loaded  up,  eight  feet.  "Two  paddle- 
wheels,  each  about  forty  feet  in  cir- 


cumference, impel  her  through  the 
water,"  and  she  sailed  "when  the 
wind  was  favourable  nine  knots  an 
hour  with  ease."  A  fine  boat,  indeed. 

York  was  reached,  a  town  of  3,000 
inhabitants  whose  trade  was  trifling 
— he  remained  there  for  an  hour  or 
two  and  re-embarked  for  Niagara, 
thirty-six  miles  distant,  reaching  this 
village  at  10  p.m.  The  village,  with  a 
population  of  700  or  800,  was  "neat, 
gay  and  picturesque,  and  was  crown- 
ed by  a  small  fort  [Fort  George]  at  a 
little  distance,  the  ramparts  of  which 
were  crowded  with  soldiers";  "a  de- 
tachment of  military  was  always  sta- 
tioned at  Niagara." 

In  the  vicinity,  "the  soil  and  cli- 
mate .  .  seem  to  be  admirably 
adapted  for  the  production  and 
growth  of  fruits  .  .  the  orchards 
may  almost  be  said  to  grow  wild. 
They  raise  wheat,  Indian  corn  and 
potatoes  enough, ' '  but  the  visitor  saw 
everything  in  a  statei  of  primitive 
rudeness  and  barbarism." 

After  paying  a  high  tribute  to  the 
Canadian  Militia,  of  whom  he  says 
"the  bravery  of  the  Canadian  militia 
which  was  brilliantly  conspicuous  on 
many  occasions,  has  neither  been  suf- 
ficiently known,  nor  duly  appreciat- 
ed, on  the  other  side  of  the  Atlantic," 
he  goes  on :  "In  Upper  Canada  a  man 
is  thought  dishonest  only  when  hia 
knavery  carries  him  beyond  the 
bounds  prescribed  by  the  law." 

"Between  Queenston  and  the  head 
of  Lake  Ontario,  the  farms  are  in  a 
high  state  of  cultivation  and  their 
possessors  are  comparatively  wealthy 
Many  of  them  possess  thirty 
or  forty  head  of  cattle  .  .  They 
are  still  the  same  untutored  incorri- 
gible beings  that  they  probably  were 
when,  the  ruffian  remnant  of  a  dis- 
banded regiment  or  the  outlawed  re- 
fuse of  some  European  nation,  they 
sought  refuge  in  the  wilds  of  Upper 
Canada,  aware  that  they  would 
neither  find  means  of  subsistence  nor 
be  countenanced  in  any  civilised 
country.  Their  original  depravity 
has  been  confirmed  and  increased  by 
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the  circumstances  in  which  they  are 
now  placed.  The  excessive  obstinacy 
of  these  people  forms  one  greater 
barrier  to  their  improvement;  but  a 
greater  still  is  created  by  their  ab- 
surd and  boundless  vanity";  "they 
can,  within  certain  limits,  be  as  bold, 
unconstrained  and  obtrusive  as  they 
please  in  their  behaviour  towards 
their  superiors,  for  they  neither  look 
to  them  for  subsistence  nor  for  any- 
thing else. 

"It  is  indeed  lamentable  to  think 
that  most  of  the  improved  part  of 
this  beautiful  and  magnificent  Pro- 
vince has  fallen  into  such  'hangmen's 
hands.'" 

Some  of  these  Canadians  must  have 
failed  to  raise  their  hats  to  the  Doc- 
tor. That  he  was  one  of  "their  su- 
periors" goes  without  saying. 

We  have  no  hint  throughout  the 
volume  of  the  writer's  profession, 
but  Gourlay  perhaps  gives  the  key 
to  this  unfavourable  view  of  the 
character  of  the  Canadians.  In  his 
General  Introduction,  Gourlay  tells 
us  that  Dr.  Howison,  assuming  the 
name  of  "The  Traveller,"  was  "ad- 
vertising for  employment  .  .  as  a 
practitioner  of  physic"  and  assisted 
Gourlay  for  a  time  "in  rousing  .  . 
attention  to  the  iniquities  of  the  gov- 
ernment and  the  pollutions  of  Little 
York  .  .";  but  he  seems  to  have 
been  unsuccessful  and  ultimately  de- 
serted the  cause  "keeping  up  a  silly 
correspondence  with  the  Major  .  . 
now  made  Sheriff  of  Niagara  District 
"  Gourlay  contends  that 
"the  great  mass  of  them  [i.e.,  the 
Canadians  spoken  of  by  Howison]  are 
well  meaning,  honest,  sober  and  in- 
dustrious men,"  and  "some  of  those 
who  set  themselves  up  for  the  respect- 
ables— the  gentlemen  of  the  country 
were,  in  fact,  the  most  ignorant, 
mean,  disgusting  and  infamous  char- 


acters that  ever  came  under  my  obser- 
vation." 

Whether  the  failure  to  obtain  a 
medical  practice  was  the  cause  or 
not* — and  Dr.  Howison  never  was 
qualified  to  practice  in  Upper  Can- 
ada— "the  Traveller"  does  not  spare 
the  character  of  Canadians. 

Some  of  the  information  he  gives 
is  not  without  interest — Ancaster,  at 
which  we  know  the  Courts  of  Assize 
were  then  held,  is  described  as  a 
village  of  a  few  dozen  straggling 
houses  and  between  200  and  300  in- 
habitants, near  which  was  a  church, 
one  of  the  two  within  fifty  miles — the 
nearest  to  the  west  being  more  than 
200  miles  away.  "Thus  in  the  space 
of  nearly  300  miles,  there  are  no  more 
than  four  villages  at  which  public 
worship  is  conducted  regularly 
throughout  the  year. ' ' 

A  good  description  is  made  of  the 
manufacture  of  maple  sugar.  "The 
Indians  sometimes  refine  the  sugar  so 
highly  that  it  acquires  a  sparkling 
grain  and  beautiful  whiteness,  this 
they  put  into  small  birch-bark  boxes 
called  mohawks  and  sell  to  the  white 
people." 

Dr.  Howison  travelled  to  the  Grand 
River  and  gives  a  description  of  the 
Mohawk  Indians,  their  religion,  vir- 
tues and  vices.  He  rode  to  Long 
Point  where  he  saw  a  frog  fascinated 
by  a  black  snake,  saw  "partridges 
spring  from  every  copse  and  deer 
often  bound  across  the  path,"  and 
tells  of  the  passenger  or  wild  pigeon, 
now,  alas  a  thing  of  the  past — (the 
last  I  ever  saw,  I  shot  in  1871). 
"Myriads  of  them  are  killed  by  fire- 
arms  or  caught  in  nets  by  the  inhabi- 
tants ;  for  they  fly  so  close  and  in  such 
numbers  that  twenty  or  thirty  may 
sometimes  be  brought  down  at  a 
single  shot."  (The  best  I  ever  did 
was  six.)     Wilson,  the  ornithologist 


*In  the  biography  of  the  Honourable  W.  H.  Merritt,  M.P.,  by  J.  P.  Merritt,  St. 
Catharines,  1875,  p.  45: 

"A  Dr.  Howison  spent  the  winter  of  1819-20  here  (i.e.,  "The  Twelve,"  now  St. 
Catharines)  and  kept  his  office  at  Paul  Shipman's  Hotel.  He  appeared  to  have  been 
a  man  of  means  and  practised  but  little  at  his  profession,  spending  most  of  his  time 
in  visiting  around  the  neighbourhood,  where  his  society  was  much  appreciated." 
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saw  a  flock  in  Ohio  more  than  a  mile 
in  breadth  and  at  least  two  hundred 
and  forty  miles  in  length  which  he 
calculated  to  contain  2,230,272,000 
pigeons — And  now  in  1913,  it  is  not 
known  that  a  single  bird  of  the 
species  survives  ! 

Coltman's  Tavern  comes  in  for 
commendation.  There  Ilowison  got 
delightful  venison  which  had  been 
kept  for  three  or  four  weeks  and 
"was  in  such  a  fine  state  that  it  al- 
most fell  into  powder  under  the 
knife." 

The  Talbot  Settlement  was  visited 
where  "the  excellence  of  the  soil,  the 
condensed  population  and  the  superi- 
ority of  climate  all  combine  to  ren- 
der it  more  agreeable  and  better  suit- 
ed to  the  lower  orders  of  Europeans 
than  any  other  part  of  the  Province." 
But  while  "the  first  view  .  .  ex- 
cites pleasing  emotions  .  .  a  de- 
liberate inspection  will  destroy  all 
these  Arcadian  ideas  and  agreeable 
impressions.  He  who  examines  .  . 
in  detail  will  find  most  of  its  inhabi- 
tants sunk  low  in  degradation,  ignor- 
ance and  profligacy,  and  altogether 
insensible  to  the  advantages  which 
distinguish  their  condition.  A  law- 
less and  unprincipled  rabble  consist- 
ing of  the  refuse  of  mankind,  recent- 
ly emancipated  from  Jthe  subordina- 
tion that  exists  in  an  advanced  state 
of  society  and  all  equal  in  point  of 
right  and  possession,  compose,  of 
course,  a  democracy  of  the  most  re- 
volting kind  .  .  "  But  then 
"the  farmers  of  the  Niagara  District, 
many  of  whom  have  been  thirty  or 
forty  years  in  the  country  .  ,  are 
in  no  respect  superior  to  the  inhabi- 
tants of  the  Talbot  Settlement:  they 
are  equally  ignorant,  equally  unpol- 
ished .  .  "  Some  of  these  Tal- 
bot settlers  must  have  shown  that 
they  considered  themselves  equal  to 
a  new-come-out  Englishman  ! 

And  their  habits  did  not  commend 
themselves  to  the  stranger — "Many 
of  the  settlers  .  .  follow  the  hab- 
its and  customs  of  the  peasantry  of 
the  United  States  and  of  Scotland, 


and  consequently  are  offensively 
dirty,  gross  and  indolent  in  all  their 
domestic  arrangements."  They  must 
apparently  have  lived  up  to  the  old 
Scottish  proverb  "The  clartier,  the 
cosier. ' ' 

The  Scotch  perhaps  were  the  worst 
for  they  "do  not  fail  to  acquire  some 
of  those  ideas  and  principles  which 
are  indigenous  to  this  side  of  the  At- 
lantic. They  .  .  become  indepen- 
dent, which  in  North  America  means 
to  sit  at  meals  with  one's  hat  on, 
never  to  submit  to  be  treated  as  an 
inferior,  and  to  use  the  same  kind  of 
manners  towards  all  men."  I  must 
admit  that  having  seen  many  who 
have  been  brought  up  in  a  Scotch 
immigrant  home,  it  did  indeed  seem 
as  though  some  of  them  had  been 
taught  all  these  except  "to  sit  at 
meals  with  one's  hat  on,"  which  I 
never  saw  or  elsewhere  heard  of — 
I  shudder  to  think  what  would 
happen  if  they  tried  that.  Not- 
withstanding all  their  faults,  "the 
utmost  harmony  prevails  in  the  col- 
ony and  the  intercourse  of  the  people 
is  characterised  by  politeness,  respect 
and  even  ceremony."  And  "any 
poor  starving  peasant  who  comes  into 
the  settlement  will  meet  with  nearly 
the  same  respect  as  the  wealthiest 
person  in  it,  captains  of  militia  ex- 
cepted." Unfortunately  being  thu,s 
treated,  the  newcomer  "generally  be- 
comes most  obtrusive  and  assuming 
in  the  end:  and  it  is  a  remarkable 
circumstance  that  in  Upper  Canada 
the  7ie  plus  ultra  of  vanity,  impu- 
dence and  rascality,  is  thought  to  be 
comprised  under  the  epithet  Scotch 
Yankey."  I  have  been  calling  the 
Doctor  an  Englishman — I  withdraw 
the  name — no  one  but  a  Scot  could 
give  that  touch. 

There  can  be  no  possible  doubt 
about  Howison's  politics,  either — he 
says  "the  lower  classes  are  never 
either  virtuous,  happy  or  respectable 
unless  they  live  in  a  state  of  subordi- 
nation and  depend  in  some  degree 
upon  their  superiors  for  occupation 
and  subsistence."     There  was  noth- 
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ing  unduly  democratic  about  the 
Doctor — and  he  was  one  of  "their 
superiors"  even  if  the  "peasantry" 
did  not  lift  their  caps  to  him. 

Nevertheless  "the  time  I  lived  in 
the  Talbot  Settlement  comprehended 
some  of  the  happiest  days"  he  ever 
passed  in  the  course  of  his  life — 
he  read  Plutarch's  Lives,  which  he 
borrowed  from  a  farmer,  and  one 
number  of  Blackwood. 

Then  he  went  from  the  Talbot  Road 
to  the  head  of  Lake  Erie,  and  on  his 
route  found  Scotch,  New  Englanders 
and  Indians.  "The  Scotch  peasants 
had  been  degraded  by  a  life  of  pov- 
erty, servitude  and  ignorance.     .     " 

"The  New  Englanders  unaccus- 
tomed to  subordination  stood  much 
higher  in  their  own  estimation  .  . 
but  they  were  destitute  of  any  sort 
of  principle  either  moral  or  religi- 
ous"; "The  Indians  were  not  in  a 
state  of  debasement  and  they  seemed 
more  entitled  to  respect  than  either 
the  Scots  or  Americans."  Poor  Can- 
ada! 

He  was  ferried  over  the  Thames  on 
a  raft  and  got  into  the  Long  Woods, 
nearly  lost  his  horse  and  at  length 
reached  Ward's  Tavern,  came  again 
to  the  Thames  and  a  populous  settle- 
ment but  was  grieved  for  there  too 
"the  Canadians  in  addition  to  their 
indolence,  ignorance  and  want  of 
ambition  are  very  bad  farmers. "  He 
found  some  mineral  oil  which  was 
used  as  a  medicine — "it  very  much 
resembles  petroleum,  being  of  thick 
consistency  and  black  colour  and  hav- 
ing a  strong  penetrating  odour." 

Then  he  came  to  "a  spot  called  the 
town  of  Chatham.  It  contains  only 
one  house  and  a  sort  of  church,  but  a 
portion  of  the  land  there  has  been 
surveyed  into  building  lots  and  these 
being  offered  for  sale,  have  given  the 
place  a  claim  to  the  appellation  of  a 
town.  There  are  many  towns  like 
Chatham  in  Upper  Canada  and  al- 
most all  of  them  have  originated  from 
the  speculations  of  scheming  indivi- 
duals. When  a  man  wishes  to  dispose 
of  a  piece  of  land  or  to  render  one 


part  of  his  property  valuable  by 
bringing  settlers  upon  the  other,  he 
surveys  a  few  acres  into  building  lots. 
These  he  .advertises  for  sale  at  a 
high  price,  and  people  immediately 
feel  anxious  to  purchase  them,  con- 
ceiving that  their  situation  must  be 
very  eligible  indeed,  otherwise  they 
would  not  have  been  selected  for  the 
site  of  a  town. ' '  No,  this  is  not  writ- 
ten of  "towns"  in  Alberta  and  Sas- 
katchewan in  1912,  but  of  "towns" 
in  Upper  Canada  a  hundred  years 
ago.  There  is  nothing  new  under  the 
sun. 

Reaching  the  Detroit  River,  the 
doctor  was  charmed  with  the  "am- 
enity of  manners  which  distinguishes 
them  from  the  peasantry  of  most 
countries:"  and  "this  quality  ap- 
pears to  particular  advantage  when 
contrasted  with  the  rudeness  and 
barbarism  of  the  hoors  who  people 
the  other  parts  of  the  Province. ' '  The 
French-Canadians  must  have  doffed 
their  caps  to  the  visitor. 

He  visited  Sandwich  "which  con- 
tains thirty  or  forty  houses  and  a 
neat  church,"  also  Amherstburg 
which  had  a  population  of  over  1,000, 
' '  many  of  them  persons  of  wealth  and 
respectability,  and  the  circle  which 
they  collectively  compose  is  a  more 
refined  and  agreeable  one  than  is  to 
be  met  with  in  any  other  village  in 
the  Province. " 

He  remained  at  Amherstburg  and 
Sandwich  ten  days  and  left  for  the 
Talbot  Settlement  again:  arriving  at 
Arnold 's  Mills,  he  was  deserted  by  his 
companions  and  left  to  make  his  way 
alone.  Pie  got  to  the  Talbot  Settle- 
ment and  at  length  to  Niagara — in 
June,  1820,  he  was  conveyed  across 
the  Niagara  to  Lewiston  on  his  way 
homeward. 

Dr.  Howison  is  typical  of  a  certain 
class  of  visitor — he  comes  to  Can- 
ada firmly  convinced  that  he  knows 
it  all,  that  his  way  is  the  only  way 
and  that  all  who  differ  from  him  are 
fools  or  worse.  The  courtesy  of  the 
French-Canadian  he  accepts  as  hom- 
age paid  to  a  superior  person  and 
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thinks  that  he  is  entitled  to  homage 
from  English-speaking  Canadians. 
Their  independence  he  resents  as  in- 
solence and  he  is  wholly  unable  to  un- 
derstand that  they  do  not  look  upon 
him  as  a  superior.  He  cannot  see  that 
the  free  yeomanry  are  not  a  peasan- 
try, but  that  they  consider  them- 
selves— and  rightly  so — the  equal  of 


any  ipan  on  earth.  They  hold  up 
their  heads,  and  do  not  consider  it  a 
sign  of  condescension  for  which  to  be 
grateful  to  be  addressed  by  their 
Christian  names.  And  with  all  their 
manifold  failings  in  the  eye  of  the 
stranger,  he  is,  as  we  have  seen, 
bound  to  admit  their  prosperity  and 
their  happiness. 
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AN  EARLY  GERMAN  TRAVELLER  IN  THE  UNITED 
STATES  AND   CANADA. 


FRIEDERICH  Gerstacker  was  born  at  Hamburg  in  1816, 
the  son  of  a  well-known  tenor  opera  singer.  He  was  as 
a  lad  apprentice  to  a  grocer  and  afterwards  for  two  years  at- 
tended the  well-known  Nicolaischule  in  Leipsic,  studying  the 
science  of  agriculture.  Reading  "Robinson  Crusoe",  he  acquired 
a  passionate  thirst  for  travel  and  in  the  spring  of  1837  he 
sailed  from  Bremen  for  America  in  a  sailing  ship,  the  "Konsti- 
tution."  He  took  with  him  "in  a  great  box  .  .  .  red  wine  in 
bottles,  a  keg  of  anchovies,  a  keg  of  herrings,  a  Westphalian 
ham — oh,  that  it  had  been  six — a  considerable  quantity  of 
lemons,  some  rum,  pepper,  sugar  and  a  number  of  tin  utensils 
partly  for  immediate  use  and  partly  for  future  eventualities, 
spoons,  forks  and  knives." 

In  the  tender  he  found  "sixty  passengers — sixty  living 
passengers  with  their  boxes,  trunks,  hat  boxes,  packages  of 
food,  cloaks,  quilts,  mattresses,  etc.,  sitting,  lying  down,  stand- 
ing, and  not  only  young  men  but  old  women  and  young  women, 
grey-headed  men  and  lads,  young  and  handsome  maidens  and 
mature  bachelors  —  all  thrown  together  in  wild  confusion  in 
that  narrow,  dark,  malodorous  place." 

On  arriving  at  the  "Konstitution,"  he  found  it  to  be  a 
"bark,  that  is  a  three-masted  ship  but  with  the  yards  of  the 
aft  or  mizzen  mast  wanting ;  and  this  mast  had  a  huge  mizzen 
sail  and  mizzen  topsail — sailors  call  this  a  two-and-a-half- 
master." 

He  describes  very  graphically  the  trip  across  the  Atlantic, 
lasting  sixty-four  days,  and  his  arrival  at  the  Blockhouse  called 
"Quarantan  egebaude" — then  came  his  meeting  with  a  German 
baker  who  had  been  thirty  years  in  America,  who  gave  the 
new-comer  well-meant  warnings.  "The  good  man  might  well 
have  spared  himself  the  trouble  for  we,  like  all  new-comers, 
knew  all  that  better  than  he  did." 

The  baker  had  spent  most  of  his  time  in  Pennsylvania ; 
and  he  said,  "Look  out  for  the  Americans,  they  will  cheat  you 
whenever  they  can,  but  if  you  have  to  trust  somebody,  rather 
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trust  an  American  than  a  German.  It  is  a  disgrace  to  the  Ger- 
mans but  it  is  true.  Take  care  of  them  for  they  are  worse  with 
their  countrymen  than  with  others,  for  they  find  them  the  most 
stupid.  When  you  get  to  New  York,  don't  go  into  the  taverns 
near  the  water — called  "William  Tell"  or  what  not — they  are 
death-traps.  If  you  do,  it's  your  own  fault  and  you  have  your- 
selves to  blame." 

Gerstacker  found  later  that  the  warnings  were  well  found- 
ed ;  but  the  Germans  were  not  the  only  swindlers—all  nations  in 
New  York  were  on  the  lookout  for  their  countrymen,  for  when 
they  heard  the  familiar  accents  they  trusted  those  who  spoke^ 
them — Frenchmen  looked  out  for  the  French,  Germans  for  the 
Germans,  Englishmen  for  the  English,  excusing  themselves 
with  the  thought:  "They'll  lose  their  money  in  America  any- 
way, and  it  is  better  that  a  fellow-countryman  should  get  it 
than  a  stranger." 

Arrived  in  the  city,  he  wandered  about  for  a  day  or  two ; 
he  witnessed  the  funeral  procession  of  a  poor  Irishman,  of 
which  he  gives  us  a  graphic  description :  "The  first  of  the  pro- 
cession was  a  great  square  hearse  hung  with  dirty  stuff  that 
once  had  been  black.  Above  and  at  the  front  was  a  seat  for  the 
hearse  driver.  He  was  in  his  seat  indeed  but  in  no  very  melan- 
choly plight.  He  had  his  left  leg  crossed  over  the  right  knee, 
and  sat  up  there  in  a  blue  shabby  coat  with  the  brim  of  his  hat 
turned  down,  and  trousers  that  once  were  white.  At  the  same 
time  he  was  chewing  away  with  great  satisfaction  at  an  apple 
which  he  held  in  his  left  hand,  while  with  the  right  he  now  and 
then  gave  the  horses  a  crack  to  make  them  go  faster.  He  had 
the  reins  wound  round  his  left  knee.  Behind  came  six  four- 
wheeled  vehicles  called  "drays"  of  the  kind  used  for  transport- 
ing freight.  Upon  each  sat  ten  to  twelve  mourners,  back  to 
back,  with  legs  hanging  down,  men  and  women  all  together, 
clad  in  the  brightest  colours,  eating,  drinking  and  laughing." 

He  sought  out  a  Dutch  Reformed  Church,  and  arriving 
rather  late  he  was  astonished  at  the  disorder  prevailing  in  the 
sacred  edifice.  "The  preacher,  a  rather  strong  looking  man, 
looked  very  red  in  the  face  and  spoke  loudly.  Now  and  then  he 
stopped  and  took  a  drink  of  something  he  had  handy.  All  of  a 
sudden  as  everything  seemed  quiet  and  he  was  illustrating  his 
text,  a  dame  stood  up  and  began  to  speak  loudly.  I  could  not 
make  out  what  she  was  at,  but  I  heard  with  astonishment  my 
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own  hostess  say  brokenly:  "Shame — won't  stand  it— impu- 
dence— men — throw — pulpit."  Then  came  a  universal  uproar. 
"Down  from  the  pulpit  with  the  ranter — throw  him  out — give 
him  a  good  cudgelling."  With  mad  haste  the  crowd  pressed 
toward  the  pulpit  to  drag  the  parson  out;  that  was  not,  how- 
ever, such  an  easy  job.  The  parson  defended  himself  manfully, 
but  "many  dogs  are  the  death  of  the  hare" — the  defence  of  the 
fastness  was  too  weak.  The  good  man  was  dragged  into  the 
body  of  the  church  but  he  got  away  from  his  opponents  and 
sprang  into  a  corner.  There  he  threw  himself  into  a  posture  of 
self-defence  and  forgetting  the  role  he  had  hitherto  been  play- 
ing, yelled  out  in  good  English:  "God  damn  you,  come  on,  all 
of  you !"  And  this  was  not  mere  brag,  for  now  his  back  was 
protected  he  kept  off  the  whole  crowd." 

Gerstacker  afterwards  found  the  occasion  of  the  uproar  to 
be  that  the  congregation  had  chosen  another  minister  in  the 
place  of  this  gentleman,  but  they  had  reckoned  without  their 
host,  for  he  got  a  key  to  the  church  and  took  possession  by  day- 
break. 

'The  Sabbath  is  very  strictly  observed  by  the  Americans ; 
and  nothing  may  be  done  on  that  day  but  prayer  and  perhaps 
reading  a  religious  book." 

He  saw  also  a  regiment  of  "Uncle  Sam's"  soldiers,  all 
Scotsmen  with  bare  legs. 

After  a  few  weeks  in  New  York,  he  was  induced  to  go  into 
partnership  with  his  host  in  the  cigar  business,  and  they 
bought  a  business  in  Broadway.  He  soon  became  American- 
ized. For  example,  he  was  no  longer  astonished  when  he  saw 
a  fat  mulatto  woman  crossing  the  street  with  a  pipe  in  her 
mouth,  or  a  well-dressed  lady  very  tastefully  got  up  but  with- 
out stockings  to  her  shoes ;  nor  when  he  saw  a  well-dressed 
gentleman  with  black  coat  and  black  trousers  going  to  market 
with  a  basket  on  his  arm ;  and  he  hardly  looked  around  when  a 
Yankee  came  galloping  along  the  street  in  bad  weather  with 
short  stirrups,  on  the  left  arm  a  basket  full  of  vegetables  and 
an  umbrella  in  his  right  hand. 

But  he  got  tired  of  this  life,  and  leaving  the  business  in  the 
care  of  his  partner  he  set  off  for  the  West.  First  by  way  of  the 
Hudson  he  went  to  Albany  by  steamboat,  and  then  west  by  way 
of  the  Erie  Canal.  He  saw  Niagara  Falls  and  made  up  his 
mind  to  see  Canada. 
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"I  heard  here,  as  well  as  at  several  farm-houses,  that  Can- 
ada was  a  beautiful  country,  that  game  filled  the  woods  there 
to  overflowing  and  that  bears  and  wolves  not  seldom  gave  occu- 
pation to  the  bold  hunter. 

Here,  then,  was  the  prospect  of  an  interesting  life.  "Can- 
ada," "bear-hunt" — these  two  words  were  in  themselves  suffi- 
cient to  unfold  before  me  new  and  delightful  pictures.  Where 
I  should  go  was  a  matter  of  absolutely  no  importance :  I  should 
get  to  know  the  country ;  and  whether  I  began  at  the  north  or 
the  south  was  all  one. 

So  I  did  not  require  long  consideration.  On  November  1st, 
a  steamboat  took  me  from  Lewiston,  a  little  town  on  the  Nia- 
gara, to  Toronto :  at  this  place,  however,  I  remained  only  a 
night,  as  I  arrived  very  late,  and  early  the  next  morning  went 
by  another  boat  on  to  Hamilton. 

Hamilton  is  a  pleasant  little  city  on  Lake  Ontario,  in  Can- 
ada, and,  though  it  lies  but  a  short  distance  from  the  frontier 
of  the  United  States,  a  very  great  difference  can  be  observed, 
speaking  generally,  as  well  as  in  many  small  particulars.  The 
greater  part  of  the  settlers  in  Canada  are  English,  Scotch  or 
Irish ;  and  these  have  for  the  most  part  retained  their  old  cus- 
toms— at  least,  so  it  appeared  to  me  in  the  very  short  time  I 
was  there  and  had  an  opportunity  for  observation.  The  money, 
too,  is  English,  although  American  money  is  also  current ;  and 
one  would  on  the  other  side  of  the  lake  look  in  vain  for  sceptre 
and  crown,  which  here  decorate  signs,  etc.,  as  commonly  as 
they  do  in  the  old  land. 

I  hurt  my  foot  in  Hamilton,  and  was  forced  to  remain 
there  Friday  the  3rd  November,  unpleasant  as  it  was  for  me ; 
but  early  on  Saturday  I  set  out  in  splendid  weather,  quite  re- 
covered and  happy,  into  the  glorious  open  country,  and  like  the 
schoolmaster  in  the  story  felt  sympathy  for  the  people  in  the 
streets  because  they  had  to  stay  there.  From  Hamilton  I  went 
to  Dundas  (also  on  Lake  Ontario),  took  thence  a  northerly 
direction  and  made  my  way  toward  the  town  of  Preston.  I 
turned  to  the  right,  however,  two  miles  ahead,  to  get  to  New 
Hope,  where,  as  I  had  heard,  an  old  German  hunter  was  living. 
On  Sunday  afternoon  I  arrived  safely  at  New  Hope,  and 
made  inquiries  about  the  old  German's  place." 

(This  "New  Hope"  afterwards  became  "Hespeler.")     He 
found  the  German,  who  had  been  at  church. 
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"At  first  the  old  man  appeared  to  look  on  me  with  some- 
what distrustful  eyes,  of  course  on  account  of  my  weapon ;  for 
Canada  stood  upon  the  threshold  of  the  Rebellion  which  broke 
out  only  a  few  weeks  later,  and  these  "peaceful  Dutchmen" 
seemed  to  find  no  particular  pleasure  in  the  growing  unrest. 
When,  however,  I  told  him  the  reason  of  my  visit,  he  quickly 
became  friendly  and  familiar;  he  laid  aside  his  church  clothes, 
and  we  then  sat  down  by  the  warm  stove,  which  is,  in  Canada, 
on  account  of  the  extreme  cold,  frequently  to  be  found  instead 
of  a  fire-place." 

The  old  man  told  the  traveller  of  a  lake  near  by,  and  the 
next  morning  he  set  out  for  it  and  there  shot  three  ducks — this 
was  Puslinch  Lake,  it  would  appear.  After  staying  all  night 
at  the  house  of  a  German  blacksmith,  he  set  out  in  the  morning 
to  hunt. 

"I  had  wandered  around  something  over  an  hour  without 
shooting  anything  but  a  rabbit  and  a  partridge,  when  suddenly 
a  man  met  me  whom  I  could  not  at  a  distance  distinctly  place ; 
but  soon  I  recognized  that  he  was  a  civilized  Indian. 

He  was  dressed  in  a  short  woollen  coat,  dark  blue  trousers 
with  wide  seams  protruding.  His  feet  were  covered  with  moc- 
casins, and  his  head  covered  with  a  red  woolen  scarf,  wound 
round  like  a  turban.  His  fiery  black  eyes  blazed  out  from 
under  this,  and  his  straight  black  hair  hung  down  over  his  tem- 
ples. In  his  ears  he  had  a  pair  of  crystal  earrings.  His  Indian 
belt,  decorated  with  pearls,  held  a  tomahawk ;  on  his  right  side 
hung  a  plain  powder-horn  and  a  bullet-pouch,  and  his  Ameri- 
can rifle  lent  to  the  whole  figure  a  romantic  appearance. 

After  a  short  greeting  and  hand  shake,  we  tried  to  make 
ourselves  understood.  This  was  certainly  no  easy  task,  for  he 
spoke  only  broken  English ;  and  I  did  not  know  much  even  of 
this  language.  Upon  my  asking  him  whether  he  had  seen  much 
game,  he  pointed  along  in  front  of  him  upon  the  ground  where 
a  bear  track  still  quite  fresh  was  to  be  seen  in  the  snow.  He 
beckoned  me  to  go  along  with  him ;  and  I  fancy  I  need  not  say 
that  I  followed  him  with  heart  beating  with  joy  and  impa- 
tience. 

The  hunt  was  not  distinguished  by  anything  more  note- 
worthy than  the  killing  of  a  bear,  quite  young — indeed  only 
eight  or  nine  months  old — the  parents  of  which  had  apparently 
been  shot  a  short  time  before,     So  far  ^s  I  was  concerned,  I 
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did  but  little  harm  to  the  little  black  rascal  with  my  shot  gun, 
notwithstanding  all  my  huntsman's  ardour.  The  Indian  sold 
the  little  creature  later  in  Preston  for  $4,  and  probably  drank 
up  the  proceeds  there ;  at  all  events,  I  left  him  busily  engaged 
at  that  job  when  I  took  leave  of  him." 

Striking  south  he  tried  to  get  a  shot  at  some  wolves,  but 
failed.  "While  I  was  following  in  the  proper  direction  a  little 
foot-path  or  cow-path,  suddenly  I  caught  sight  of  seven  wolves 
standing  in  front  of  me  at  a  distance  of  about  seventy  yards. 
Without  thinking,  I  bent  down  softly  into  the  snow  to  load  one 
barrel  of  my  gun  with  a  bullet,  as  I  was  afraid  that  I  could  not 
do  anything  with  shot.  When  I  got  up,  the  wolves  had  'bid 
good-bye'  and  left  me  the  empty  satisfaction  of  having  my 
trouble  for  my  pains.  I  was  frantic.  As  they  had  fled  south- 
easterly, I  had  a  mind  to  follow  them  to  get  the  scalp  of  a  beast 
of  prey  like  them — the  Government  offered  a  reward  of  $6  for 
every  wolf  scalp.  Since,  however  ,the  sun  was  apparently  near 
setting,  I  gave  up  the  pursuit. 

The  Canadians  maintain  that  the  wolves  of  that  country, 
when  first  sheep  were  introduced  by  the  settlers,  were  so  afraid 
of  these  new-comers  that  they  would  not  come  near  them.  With 
time,  they  became  accustomed  to  the  new  and  strange  animals, 
and  certainly  very  much  to  the  disadvantage  of  the  sheep,  for 
hardly  had  they  had  their  first  bite,  than  the  flesh  tasted  to 
them  extraordinarily  good ;  and  now  they  were  occasioning  no 
insignificant  damage  among  the  flocks. 

Moreover,  the  accusation  is  made  against  the  Canadian 
wolf — I  do  not  know  whether  rightly  or  wrongly — that  his  bite 
is  deadly,  and  that  sheep  or  dogs  which  have  been  bitten  are 
sure  to  die,  although  the  wound  in  other  respects  would  not  be 
at  all  fatal." 

He  spent  a  very  uncomfortable  night  in  the  woods  and 
then  made  for  the  American  shores.  He  met  with  an  American 
cattle  dealer  returning  home  with  his  purchase,  two  huge  fat 
oxen,  "and  at  the  same  time  was  riding  a  terribly  lean  horse. 
Nevertheless,  he  very  hospitably  invited  me  to  take  turns  with 
him  on  his  Rosinante,  as  he  himself  would  like  to  walk  a  little. 

Riding  would  not  have  been  amiss — for  there  was  a  fine 
rain  falling  and  the  roads  had  become  very  slippery — if  the 
good  man  had  not  tried  to  make  a  deal  for  the  horse  I  was  rid- 
ing with  everyone  he  met — he  was  even  willing  to  give  it  in 
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trade  for  two  cows.  It  certainly  must,  many  a  time,  have 
looked  comical  enough  when  the  miserable  beast  upon  which  I 
was  riding  was  offered  'dirt  cheap'  to  those  who  passed  or 
met  us. 

When  he  had  walked  himself  tired,  he  got  on  and  I  walked. 
He  had  in  his  pocket  a  book  containing  some  sort  of  tragedy — 
very  touching  too ;  and  every  time  he  got  himself  settled  firm  in 
the  saddle,  he  took  it  out  and  began  to  declaim,  holding  the 
book  in  his  left  hand  while  he  gesticulated  with  the  right,  in 
which  he  at  the  same  time  carried  the  long  ox-whip.  At  each 
of  the  somewhat  vehement  movements  occasioned  by  the 
powerful  parts  of  the  tragedy,  movements  made  with  the  right 
arm  and  therefore  with  the  whip,  the  whip  brought  so  much 
discomfort  to  the  oxen  that  these  poor  creatures,  who  always 
kept  their  eyes  fixed  on  the  lash,  shied  back,  and  only  a  'Shoo 
Buck!  Oh!  Oh!'  which  often  very  prosaically  interrupted  his 
pathetic  tones,  would  bring  the  horned  and  involuntary  hearers 
back  to  their  duty. 

"I  had  returned  to  the  cultivated  part  of  the  country.  The 
farmer  here  grows  a  great  deal  of  wheat,  which  succeeds  very 
well,  and  also  oats  and  barley;  particularly,  however,  Indian 
corn,  although  this  crop  does  not  in  the  north  arrive  at  the 
same  perfection  as  in  the  south.  The  cobs  were  small  and  most 
of  them  that  I  saw  had  yellow  grains." 


"Sonie  miles  from  Buffalo  we  boarded  a  ferry  worked  by 
horses  over  the  Niagara  river,  and  were  soon  again  in  the 
United  States. 

What  I  saw  of  Canada  shows  me  that  it  is  —  at  least  in 
these  parts — a  beautiful  and  fertile  country,  with  a  salubrious 
though  very  cold  climate.  And  it  is  on  account  of  this  extreme 
cold  that  I  would  never  select  Caanada  as  a  place  of  residence, 
not  even  Upper  Canada  lying  furthest  to  the  south.  The 
land  produces  splendid  grain ;  but  still  not  much  can  be  made 
of  sheep  and  swine-raising,  as  the  numerous  wolves  attack 
these  animals,  unless  indeed  the  farmers  should  become  willing 
to  pay  more  attention  to  their  flocks  and  herds  than  to  let  them 
run  wild." 

Sunday  at  noon  he  got  to  Buffalo  and  the  "William  Teil.** 
There  was  much  discussion  going  on,  and  about  no  trifle  either. 
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One  guest,  a  worthy  shoemaker,  declined  to  admit  that  the 
English  could  send  an  army  across  the  ocean  where  the  Rus- 
sians were  pressing  them  hard,  because  there  was  trouble 
brewing  in  Canada.  A  joiner  who  sat  opposite  him  contended 
that  Russia  was  too  far  away  from  England  for  a  war  to  begin 
so  soon.  But  the  shoemaker  proved  to  a  demonstration  that 
Russia  lay  close  to  England,  right  above  it  indeed  to  the  north, 
and  just  a  broad  stretch  of  sand  lay  between  the  two  "Princi- 
palities," so  that  the  joiner  from  sheer  amazement  at  the  learn- 
ing of  his  antagonist  relapsed  into  silence.  The  shoemaker, 
however,  did  admit  that  the  march  from  Russia  to  England 
was  a  difficult  one  as  the  soldiers  would  often  have  to  wade  in 
sand  up  to  the  armpits.  The  shoemaker  asked  Gerstacker  his 
opinion,  and  he  (G.)  told  him  that  the  Russians  took  good  care 
to  spread  bear  skins  on  the  sand  so  as  to  make  the  passage  of 
their  army  easier. 

Next  day  he  went  to  Cleveland,  Ohio.      He  found  in  the 
"steerage  room"  a  crowd  of  old  women,  Irish  and  American, 
with  cutty  pipes  in  their  mouths  smoking  in  competition  with 
"the  men. 

At  Cleveland  he  was  put  to  sleep  with  a  coal  black  negro, 
and  he  gave  the  "son  of  darkness"  two-thirds  of  the  bed. 

From  Cleveland  he  went  along  the  canal  which  runs  to 
Portsmouth  on  the  Ohio  river,  to  a  small  town,  Canton,  to  seek 
a  friend  who  had  come  out  on  the  same  ship ;  and  he  shot  some 
wild  ducks  and  rabbits  by  the  way.  He  was  much  amused  at  a 
newly  arrived  German  girl  who  could  speak  no  English,  but 
she  and  her  employer  made  themselves  understood  to  each 
other,  she  speaking  Platt-Deutsch  and  he  English.  He  did  not 
find  his  friend  at  Canton,  but  heard  he  had  gone  on  to  Cincin- 
nati, to  which  place  he  then  went,  "beyond  question  the  most 
beautiful  and  flourishing  city  of  the  West,  St.  Louis  scarcely 
excepted,  and  not  unjustly  called  by  the  Americans  the  Queen 
of  the  West — rather  a  misnomer  in  a  republic." 

Remaining  in  Cincinnati  for  some  days,  he  left  his  friend 
and  set  out  for  the  backwoods,  reached  first  the  Miami  river 
and  then  Lawrenceburg  on  the  Ohio.  He  then  enquired  the 
way  to  St.  Louis,  and  finding  that  no  one  could  direct  him,  he 
set  off  on  foot.  One  day  he  stopped  at  a  mill;  after  a  hearty 
breakfast  the  miller  said :  "I  will  bring  you  to  a  chap  which  I 
bet  you  never  saw  before."    In  under  an  overturned  barrel  sat 
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an  opossum,  gray,  about  the  size  of  a  domestic  cat  but  much 
chunkier  in  the  body,  with  short  feet,  in  head  and  snout  like  a 
fox  or  rather  perhaps  an  immense  rat,  with  fingerlike  claws 
and  a  hairless  tail  about  a  foot  long.  The  Americans  and  many 
of  the  immigrant  Germans  eat  the  flesh  of  this  animal  and  con- 
sider it  a  delicacy.  The  miller  killed  and  dressed  the  "Betel- 
tier"  and  cooked  it,  but  wrote  Gerstacker:  "I  could  not  per- 
suade myself  to  eat  the  rat-like  creature." 

He  passed  Versailles.  "Ah,  thou  dear  God !  what  irony  to 
call  such  a  nest  as  this,  Versailles! — but  it  is  a  custom  of  the 
Americans  to  give  high-sounding  names  to  all  their  little 
newly-founded  settlements.  I  had  in  New  York  already  gone 
through  Syracuse,  Babylon,  Rome,  Venice,  Alexandria,  London 
and  Paris,  which  were  but  little  hamlets  of  seven  or  eight 
houses." 

He  came  across  but  one  German  settler  in  Indiana.  Ar- 
rived at  Vincennes  on  the  Wabash,  wading  often  in  water  up 
to  the  knees,  he  put  up  with  a  Pennsylvania  Dutch  tavern- 
keeper.  He  heard  some  interesting  stories  about  the  people, 
and  one  particularly  amused  him.  The  Catholic  Church  had 
bought  a  hand-organ  from  a  German  immigrant  and  on  Sun- 
days the  melodies  rang  out,  "My  ship  flies  through  the  waves, 
Fridolin,  Fridolin,"  or  "Henry  slept  beside  his  Bride,"  or 
"There  rode  three  horsemen,"  etc.,  whereupon  the  patient 
Christians  began  their  prayers,  although  a  fairly  large  number 
of  Germans  were  there  who  knew  all  these  songs. 

Proceeding  on  his  way  he  passed  through  the  "city"  of 
Waterton — but  in  America  every  "cloverleaf "  of  three  or  four 
houses  is  called  a  "city."  Here  a  very  handsome  American  who 
kept  a  kind  of  tavern  set  wild  honey,  milk  and  bread  before 
him,  and  used  all  her  wiles  to  induce  him  to  stay.  But  he  re- 
sisted her  blandishments  and  went  on  through  Salem.  He 
found  many  prairie  chickens  and  shot  some.  Flocks  there  were 
of  600  to  700  birds,  "they  are  of  about  the  size  of  the  domestic 
fowl,  but  with  a  longer  neck,  are  ash  gray  in  colour  and  have  a 
short  partridge-tail  and  feathered  legs — the  meat,  particularly 
the  breast,  is  delicate."  He  only  once  had  the  luck  to  shoot  a 
prairie  wolf,  which  is  distinctly  smaller  than  the  gray  variety, 
and  runs  whenever  he  smells  a  man. 

Then  through  Lebanon,  a  little  nest  on  a  hill ;  involuntarily 
the  thought  arose  of  the  huge  Cedars  of  Lebanon.    "But,  what 
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irony !  the  highest  wood  on  the  whole  mount  was  the  sign-post 
of  the  tavern." 

"One  of  these  tavern  signs  amused  me  very  much ;  it  re- 
presented a  mermaid,  but  with  such  a  sinister  gallows  face  that 
it  would  rather  pass  for  a  Judas  than  for  a  mermaid.  She 
had  a  huge  wide-toothed  curry  comb  in  her  hand  and  was  in  the 
act  of  arranging  her  coarse  hair  while  she  carefully  held  her 
other  hand  under  the  comb  as  though  she  was  afraid  of  losing 
something." 

Ultimately  he  reached  the  eastern  shore  of  the  Mississippi, 
opposite  St.  Louis,  and  made  a  difficult  and  perilous  passage  to 
that  city  in  a  canoe.  Here  he  had  expected  a  remittance  from 
his  New  York  partner,  but  in  vain.  "The  good  man  down  in 
New  York  apparently  thought  that  he  was  now  quit  of  me  and 
probably  hoped — as  indeed  I  found  later  was  the  case — that  I 
would  somewhere  or  another  in  my  wild  and  adventurous  trip 
feed  the  wolves  or  the  fishes." 

Here  for  the  present  we  must  leave  him.  After  remaining 
a  short  time  in  St.  Louis,  Gerstacker  made  his  way  into  the 
country,  went  to  Arkansas  and  hunted  bears  in  the  Ozark 
mountains ;  then  to  Louisiana,  where  for  a  time  he  kept  an 
hotel.  From  Louisiana  he  went  east  into  the  Gulf  States,  and 
finally  in  1843  returned  to  Germany.  Here  in  the  next  year 
appeared  his  Streif-und  Jagdzilge  durch  die  Vereinigten 
Staaten  .Nordamericus,  from  which  breezy  volume  the 
above  quotations  have  been  translated.  He  afterwards  wrote 
and  travelled  extensively,  and  had  many  surprising  adventures, 
all  borne  with  the  same  cheery  good  nature  which  he  had 
shown  in  Canada.  Those  who  wish  to  read  of  them  will  find 
them  set  forth  in  his  Collected  Works,  Gesammelte  Schriften, 
published  in  1872-9,  at  Jena,  in  44  volumes. 

William  Renwick  Riddell. 
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EXAMINATION  FOR  LICENSE  TO  PRACTISE   SIXTY  YEARS 

AGO. 

By  the  Honourable  Mr.  Justice  Riddell,  L.H.D.,  LL.D.,  Etc. 

THE  "Anglo-American  Magazine"  was  published  in  Toronto  by- 
Thomas  Maclear  beginning  July,  1852,  and  continuing  for  a  few 
years.  Running  through  the  whole  series  was  a  department  called  The 
Editor's  Shanty,  not  wholly  unlike  the  Noctes  Ambrosianae  and  me 
judice  not  wholly  unworthy  to  be  compared  with  Wilson's  famous  work 
The  author  must  have  been  a  Scot — the  dialect  is  unexceptionable — and 
a  medical  man,  or  have  had  the  assistance  of  a  Scotsman  and  a  doctor. 
The  characters  who  take  part  in  the  dialogue  are  the  Major,  the  Laird, 
the  Doctor  and  the  Squireen,  assisted  sometimes  by  Mrs.  Grundy.  They 
have  usually  a  generous  supply  of  Davis '  ' '  Port  Hope, ' '  and  of  redolent 
Havannah  with  T.  D.  cutties. 

In  the  number  of  the  Magazine  for  May,  1853,  the  Doctor  gives  an 
account  of  an  examination  for  licence  to  practise  Physic,  Surgery,  etc , 
which  he  had  attended  during  the  previous  month.  This  contains  con- 
siderable burlesque,  but  must  have  been  not  wholly  without  verisimili- 
tude. 

The  examination  was  held  in  the  General  Hospital ' '  in  the  best  room 
of  this  worst  of  buildings"  which  the  Doctor  does  not  hestitate  to 
call  an  "old  pest-house."  The  General  Hospital  then  with  its  grounds, 
occupied  nearly  all  the  block  bounded  by  King,  Adelaide,  John  and 
Peter  streets,  the  main  building  was  107  feet  long  by  66  feet  wide  and 
two  stories  high,  and  there  were  two  smaller  buildings  for  fever  cases 
— the  average  number  of  patients  was  about  100.  Toronto  considered 
herself  no  mean  city,  having  a  population  of  31,000  and  an  assessment 
of  $12,000,000— the  whole  province  had  a  population  of  about  1,000,000. 

A  visiting  physician.  Dr.  "Cuticle,"  had  in  the  March  number  de- 
scribed the  hospital  as  a  large  square  brick  building  set;  down  crookedly  in 
a  vacant  lot  of  land — which  he  thought  was  t  very  judicious  arrangement 
as  strangers  could  not  possibly  mistake  it — he  was  informed,  however, 
that  it  had,  to  please  some  fanciful  gentleman,*  been  placed  with  the 
front  facing  due  south,  so  that  the  corners  might  represent  the  cardi- 
nal points  of  the  compass.  He  found  that  the  attending  physicians  did 
not  attend  at  regular  hours,  the  surgery  (dispensary)  was  a  badly 
lighted  room  having  a  partition  across  the  centre  with  shelves  of  musty- 

*Said  (by  Dr.  Scadding)  to  have  been  Dr.  Grant  Powell,  the  well-known  son  of 
Chief  Justice  William  Dummer  Powell. 


looking  old  Lotties  covered  with  dust  and  cobwebs.  There  was  no  proper 
operating  theatre  but  only  a  dark  close  room,  and  the  hospital  was  one 
of  the  worst  arranged  and  managed  and  '  *  a  sort  of  Calcutta  Black-hole. ' ' 
Such  was  the  building  the  scene  of  the  examination ;  a  new  building  was, 
however,  put  up  a  few  years  later. 

The  law  at  that  time  required  a  practitioner  of  medicine  to  obtain 
a  license  which  (  with  the  exception  of  those  holding  a  license  or  diplo- 
ma from  a  British  university  of  the  R.C.P.,  Lond.,  or  R.C.S.,  Lond.,  or  a 
commission  as  physician  or  surgeon  in  the  army  or  navy),  must  be  ob- 
tained after  an  examination  before  a  board  appointed  by  the  Governor. 
There  were  no  less  than  three  medical  schools  in  Toronto  at  that  time, 
the  Toronto  School  of  Medicine  (Dr.  Rolph's  school  which  was  in  1855 
to  become  the  Medical  Faculty  of  Victoria  University),  the  Upper  Can- 
ada School  of  Medicine  (Dr.  Hodder's  school,  then  become  the  Medical 
Faculty  of  Trinity  University),  and  the  University  of  Toronto  Medical 
Faculty  (this  last  being  abolished  at  the  end  of  the  year  by  the  Act  of 
16  Vic,  C.  89).  Clinical  lectures  were  also  given  during  the  winter 
sessions  at  the  General  Hospital. 

The  Medical  Board  was  composed  of  Drs.  Widmer  (President), 
Gwynne,  Beaumont,  Hornby,  Herrick,  Telfer,  Nicol,  Durie,  King  and 
Clarke  (Secretary). 

Dr.  Widmer  was  the  father  of  surgery  in  Upper  Canada:  a  F.R.C. 
S.,  he  served  through  the  Peninsular  Campaign;  coming  to  "Muddy 
Little  York"  in  1815  he  soon  had  an  immense  practice;  he  became  a 
member  of  the  Legislative  Council  and  filled  many  other  offices,  sur- 
viving till  1858. 

Dr.  William  Charles  Gwynne  was  an  Irishman,  M.B.,  T.C.D.,  and 
a  post  graduate  student  at  Edinburgh.  He  came  to  Upper  Canada  in 
1832,  served  in  the  Rebellion  of  1837,  and  was  a  professor  in  King's 
College  Medical  Department.     He  died  in  1875. 

William  Rawlins  Beaumont,  M.D.,  F.R.C. S.,  came  to  Canada  from 
England  in  1841,  and  became  professor  in  King's  College.  A  man  of 
great  mechanical  skill,  he  invented  several  surgical  instruments — he  was 
a  sound  surgeon  and  an  admired  lecturer.    He  died  in  1875. 

Robert  Hornby,  M.D.  (Edin,),  L.R.C.S,,  Lond.,  an  Englishman, 
practised  for  a  time  in  Cleveland,  Ohio,  and  came  to  Toronto  in  1835. 
He  died  in  1869. 

George  Herrick,  A.B,  T.C.D.,  M.D.  (Edin.),  M.R.C.S.,  (Lond.), 
after  practising  in  Cork  in  his  native  land  came  to  Upper  Canada  in 
1838,and  not  long  after  he  became  Professor  of  Midwifery  in  King's 
College.  He  had  a  large  private  practice  and  was  deservedly  popular 
with  patients  and  students. 


Dr.  Walter  Telfer,  L.R.C.S.  (Ediii.),  a  Scotchman,  6ame  to  To- 
fonto  from  Niagara  in  1835.  He  was  for  some  time  superintendent  of 
the  Lunatic  Asylum,  but  was  removed  in  1847,  it  is  said  at  the  instance 
of  Dr.  Rolph,  but  this  is  disputed.  He  wag  One  of  the  attending  physi- 
cians at  the  General  Hospital,  and  a  member  of  the  BOatd  from  1838 
till  his  death  in  1857. 

Dr.  William  Nicol,  born  in  England,  passed  the  Upper  Canada. 
Board  in  1836,  practised  in  Bowmanville  and  in  Toronto,  became 
Professor  of  Materia  Medica  in  King's  College,  and  graduated  as  M.D. 
of  the  university.  He  had  a  very  large  practice  until  his  death  in  18G6. 
George  Nicol,  the  well-known  clerk  of  Assize,  Toronto,  is  a  son. 

Dr.  William  Durie,  born  in  Scotland,  entered  the  Royal  Artillery 
as  assistant  surgeon  in  1797,  subsequently  became  full  surgeon,  came  to 
Canada  in  1836  and  joined  the  Medical  Board  in  1838.  He  practiced 
in  Toronto  and  Thornhill,  dying  in  1871. 

John  King,  M.D.,  (Edin.),  L.R.C.S.  (Edin.)  an  Irishman,  came  to 
Canada  in  1830,  and  became  a  member  of  the  Board  in  1832.  He  was 
in  1843  appointed  Professor  of  the  Theory  and  Practice  of  Medicine  in 
King's  College,  and  for  a  long  time  was  on  the  staff  of  the  General 
Hospital.    He  died  in  1857. 

Dr.  Edward  Clarke,  M.R.C.S.  (Edin.),  was  house  surgeon  of  the 
Hospital,  and  succeeded  to  the  secretarj^ship  of  the  Board  in  1848  on  the 
removal  from  Toronto  of  Mr.  Edwin  Henwood,  resident  apothecary  and 
subsequent  house  surgeon  of  the  hospital,  the  former  secretary.  Hen- 
wood  while  apothecary  had  studied  medicine,  passed  his  examination  in 
1845,  was  immediately  appointed  house  surgeon  and  in  1848  went 
to  Hamilton  to  practise  his  profession. 

The  "Doctor"  who  in  "The  Editor's  Shanty,"  describes  the  exami- 
nation, says:  "In  the  middle  of  this  Doctors'  Commons  stands  a  walnut 
table,  such  as  was  used  by  the  denizens  of  Old  York  when  its  streets 
were  muddy — at  its  eastern  end  is  placed  a  painted  elbow  chair  for  the 
aged  President,  and  around  the  thirsty  crumbless  board  are  six  other 
body-rests  for  the  reception  of  the  corpusses  of  the  Examiners  The 
to-be-examined  unfortunate  wretch  is  perched  off  at  one  corner  at  some 
distance,  to  prevent  the  possibility  of  his  getting  any  information  from 
"the  understandings"  of  the  table.  At  a  small  settle  by  the  window 
sits  the  Secretary  with  all  the  insignia  of  office,  consisting  of  blank 
licenses,  old  pens,  wafers,  etc.,  etc."  Dr.  Widmer  was  at  this  time  73, 
which  was  considered  "aged"  sixty  years  ago. 

The  candidate  is  called  in,  Mr.  Seth  Obed  Bramble,  "a  ponderous 
nondescript  sort  of  being,  by  his  dress  .  .  seeming  to  implore  mercy 
and   by   his   sleek   plausible   physiognomy   suggesting   caution    to    the 
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Faculty  who  were  to  weigh  his  merits."  He  is  turned  over  by  the  presi- 
dent to  "Dr.  Labermahn"  to  test  his  acquirements  in  Latin  and  materia 
medica. 

It  may  seem  anomalous  to  begin  a  professional  examination  with 
an  inquiry  into  the  knowledge  of  Latin  possessed  by  the  candidate ;  but 
it  rniLst  be  borne  in  mind  that  in  those  days  everyone  of  education  had 
some  knowledge  of  Latin — and  an  ignorance  of  that  language  indicated 
if  it  did  not  absolutely  prove  a  lack  of  general  culture.  Accord- 
ingly from  the  first,  candidates  were  from  time  to  time  rejected  on 
account  of  their  want  of  knowledge  of  Latin.  In  October,  1824,  two 
ar*^  rejected  because  "deficient  in  classical  education";  July,  1830,  one 
as  "ignorant  as  a  classical  scholar";  April,  1832,  another  "deficient 
in  classical  knowledge";  October,  1832,  two  for  the  same  reason.  In 
April,  1834,  one  unfortunate  who  "had  tickets  from  Fairfield*  of  two 
courses  of  lectures  and  a  doctor's  degree  in  medicine  after  four  years' 
study  and  without  any  knowledge  of  the  classicks,  presented  himself." 
This  was  enough  to  reject  him,  "he  was  not  examined  further."  In 
July,  1834,  one  candidate  from  the  Koyal  College  of  Surgeons,  Edin- 
burgh, "could  not  construe  a  prescription  written  by  Dr.  King,"  and 
was  not  examined  further — two  years  after,  one  gentleman  "from  the 
United  States  educated  at  the  University  of  IMaryland  and  Pennsylvania, 
exhibited  a  total  ignorance  of  the  Latin  language"  and  was  rejected. 

The  practice  seems  to  have  been  to  examine  in  Latin  first — a  sort 
of  matriculation  examination — and  to  proceed  with  the  professional 
subjects  only  if  the  candidate  exhibited  some  familiarity  with  that 
language.  We  find  the  Board  writing  the  sister  Boards  in  Montreal 
and  Quebec  in  April,  1847 : — 

"The  course  this  Board  pursues  in  the  examination  of  candidates 
is  as  follows:  1st,  Some  acquaintance  with  the  Latin  language  is  re- 
quired. With  this  view  if  the  candidate  cannot  construe  some  para- 
graphs of  Gregory's  Conspectus,  a  portion  of  the  Pharmacopoeia  Londin- 
ensis  or  a  Latin  written  prescription  is  substituted;  in  the  event  of 

•Fairfield  Medical  College  began  in  1809  as  an  unincorporated  institution, 
known  as  the  Academy  of  Medicine  of  Fairfield,  at  a  small  village,  Fairfield, 
not  far  from  Little  Falls,  N.Y.  In  1812  it  was  granted  a  charter  by  the  State 
Legislature,  under  the  style  "College  of  Physicians  and  Surgeons  of  the  Western 
District  of  the  State  of  New  York,"  known  as  Fairfield  Medical  College.  This, 
it  is  said,  was  the  sixth  medical  college  organized  in  the  United  States.  From 
1813  to  1839  lectures  were  given  at  Fairfield,  Frank  Hamilton  delivering  his 
first  course  of  surgical  lectures  at  its  last  session.  Geneva  Medical  College,  of 
Geneva,  N.Y.,  had  been  chartered  in  1834,  and  its  first  course  of  lectures  was 
given  in  1835.  When  Fairfield  Medical  College  closed  its  doors  (which  it  did 
after  the  session  of  1839-1840)  some  of  its  Faculty,  including  Hamilton,  joined 
the  staff  at  Geneva.  This  college  continued  until  1872,  when  it  removed  to  Syra- 
cuse, N.Y.,  becoming  the  Medical  Faculty  (College  of  Medicine)  of  the  Syracuse 
University.  This  is  still  in  active  operation,  with  an  attendance  of  about  150 
students. 
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a  total  failure  in  these,  the  professional  examination  is  not  proceeded 
in.    If  the  Latin  examination  is  satisfactory,  then  follow: 
"2nd.  Materia  Medica  and  Pharmaceutic  Chemistry. 
3rd.  Anatomy  and  Physiology. 
4th.  The  Theory  and  Practice  of  Medicine. 
5th.  Practical  Surgery. 

6th.  Midwifery  and  the  Diseases  of  Children." 
"Dr.  Labermahn"  was  I  think,  Dr.  Nicol,  who  was  certainly  a 
"labor  man"  (for  that  and  not  "lebermann,"  is  probably  the  mean- 
ing). Nicol  was  not  only  Professor  of  Materia  Medica  in  the  University, 
but  also  a  member  of  the  Senate  and  Dean  of  the  Faculty  and  Secretary 
of  the  Chirurgical  Society.  He  also  had  a  very  large  practice  in  Tor- 
onto. Moreover,  the  kindness  of  Dr.  Labermahn  to  the  unfortunate 
candidate  and  his  protect  against  an  unfavorable  decision  accord  with 
Dr.  Nicol 's  well-known  kindly  disposition. 

The  examiner  says :  * '  Mr.  Bramble,  will  you  be  kind  enough  to 
translate  this  prescription: 

1^     Baccarum  Juniperi  contusarum,  uncias  duas 
Aquae  ferventis  octarium. 
Digerantur  vaso  claudo  in  loco  calido; 
colatur  et  colaturae  adjice 
Potassae  acetatis  drachmas  duas, 
Aceti  Colehici  drachmas  tres 
Syrupi  Zingib.  unciam.     Misce. 
Sumatur  uncia  tertiis  quartisve  horis." 
The  student  makes  rather  a  hash  of  the  Latin — "Recipe"  is  "re- 
ceive," "Baccarum  Juniperi,"  "of  the  juniper  of  Baceus,"  "Aquae 
ferventis"  "fervent  water,"  while  "octarium"  quite  floors  him.    But 
the  kindly  examiner  excuses  his  "naturally  slight  f orgetf ulness, "  and 
helps  him  over  the  difficulty.    He  also  forgives  a  false  quantity  in  the 
verb,  and  expresses  himself  satisfied,  notwithstanding  the  protest  of 
"Dr.  Rex" — who  is  of  course  Dr.  King. 

Professor  Rex  then  takes  the  candiate  in  hand  and  examines  on 
toxicology,  the  symptoms  and  antidote  of  arsenical  poisoning.  The 
knowledge  displayed  by  Mr.  Bramble  on  this  subject  is  not  immense, 
especially  as  he  thought  an  alkaloid  was  an  alcoholic  mixture.  Prof. 
Rex  was  not  satisfied — ^but  Prof.  Hayrick  (Herrick)  took  over  the 
examinee.  His  department  was  practice  of  medicine,  and  his  only  ques- 
tion the  treatment  of  "  a  child — a  little  thing  you  know — that  had  thp— 
hang  it,  you  know  what — comes  on  in  the  infernal  hot  weather — "  the 
student  suggests  "the  summer  complaint,"  and  Prof.  Hayrick  says 
* '  Exactly  now. ' '    The  answer  is  satisfactory  to  the  professor,  who  jerks 


his  thumb  over  his  shoulder  to  Dr.  Belmont.  This  was  a  characteristic 
gesture  of  Herrick's,  as  will  be  seen  by  a  reference  to  Canniff's  Medical 
Profession  in  Upper  Canada,  p.  427. 

Dr.  Belmont  (Dr.  Beaumont)  then  examines,  but  his  questions  are 
plainly  travestied  and  we  may  pass  them  over — one  characteristic  ques- 
tion may  however,  be  mentioned — the  student  is  asked  the  name  of  the 
inventor  of  a  certain  instrument.  Dr.  Beaumont  was  himself  such  an 
inventor. 

Dr.  Stowell*  then  examined  on  physiology,  asking  his  questions 
on  the  liver,  "slowly  as  if  calling  to  his  mind  the  experiments  of 
Bernard  and  the  appearance  of  Kiernan's  liver  under  the  microscope." 
I  have  no  doubt  we  have  here  a  side  hit  at  an  incident  which  did  much 
to  make  Dr.  Gwynne  famous.  A  young  man  attempting  to  climb  a 
lamp  post  one  night  fell  down,  suffering  a  fatal  internal  injury.  The 
medical  men  called  in  were  puzzled,  but  Dr.  Gwynne  alone  said  the  liver 
was  ruptured,  which  the  post  mortem  proved  to  be  the  fact.  (Claude 
Bernard's  investigations  upon  the  glycogenic  functions  of  the  liver  are 
of  course  classical).  As  Dr.  Gwynne  was  Professor  of  Physiology  in  the 
University,  the  idendification  of  Dr.  Stowell  with  him  seems  very  prob- 
able; but  I  do  not  know  any  reason  for  dubbing  him  "Stowell."  Dr. 
Stowell  asks,  "State  to  the  Board  the  physiology  of  the  organ  and  par- 
ticularly with  reference  to  the  formation  of  sugar."  The  student  ans- 
wered, "Sugar!  Never  heard  tell  of  such  a  thing,  you  know,  Sir? 
Some  of  them  English  and  French  know  a  mighty  deal  more  nor  we  Can- 
nucks. ' '  His  ignorance  of  the  results  of  the  then  very  recent  experiments 
and  investigations  was  not  to  be  wondered  at  and  was  certainly  shared 
by  a  very  large  proportion  of  the  profession  everywhere.  The  rest  of 
his  answers  showed  him  a  perfect  master  of  his  subject  so  "that  the 
assemblage,  principally  students,  could  not  forbear  applauding  him." 
After  the  examination  had  covered  the  liver,  etc.,  it  went  on  to  the 
making  of  gruels,  broths,  etc.,  for  the  sick  and  ended  by  an  inquiry  into 
the  proper  formulae  for  "drinks."  The  student's  prescription  for  a 
gin  cocktail  I  copy  as  indicating  what  was  considered  a  "drink"  sixty 
years  ago: 

' '  I^  Simpl.  Syrup 5  ss 

Sto-ton  Bitter  3j 

Genev ,^jss  a  ^ij 

Aq quant,  suf . 

Misee  per  swizzle — stick,  f 

*I  had  thought  that  this  might  be  Dr.  James  Bovell,  who  was  professor  of 
the  Institute  of  Medicine  in  Hodder's  School  (Trinity  University),  but  Dr.  Bovell 
does  not  seem  to  have  been  a  member  of  the  Medical  Board. 


To  be  followed  by  7  grs.  jalap  and  one  of  eal.  every  eighth,  hour — donee 
alvus  bene  soluta  sit."    Celsiis  himself  could  not  give  better  Latin  and 
perhaps  not  a  better  ''drink." 

Mr.  Bramble  was  finally  passed,  over  Prof.  Rex's  strong  dissent  and 
protest. 

Some  others  of  the  students  are  said  to  have  "passed  highly  bril- 
liant examinations,  examinations,  I  can  assure  you,  which  would  have 
reflected  credit  on  any  Royal  College  of  Surgeons  or  Physicians  in  the 
world." 

A  curious  feature  of  the  examination  is  that  not  only  were  the  other 
students  present  but  also  by  virtue  of  a  by-law  then  recently  passed, 
any  member  of  the  profession  who  chose.  After  the  Doctor  had  given 
his  narrative  in  The  Editor's  Shanty,  a  good  deal  of  discussion  took 
place  as  to  the  proper  method  of  examination — the  conclusion  appar- 
ently being  that  there  should  first  be  a  written  examination  and  then  a 
viva  voce  examination  on  the  answers. 

fThis  word  puzzles  the  President,  and  much  to  the  amusement  of  his  col- 
leagues, he  asks  to  have  it  translated.  It  is  at  length  explained  with  the  as- 
sistance of  a  diagram  and  a  split  quill  inserted  in  the  inkstand  and  whirled 
rapidly  around.     The  President  said,  "Hang  me,  I  must  get  one." 
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By  the  Honourable  Mb.  Justice  Riddell,  L.H.D.,  LL.D.,  etc. 
N  action  for  slander  by  one  medical  man  against  another  for  call- 


ing in  question  his  skill,  is  not  now  often  met  with  in  the  courts. 
There  is  a  strong  esprit  de  corps,  which  generally  prevents  such  state- 
ments being  made;  and  even  when  a  charge  of  incompetence  is  made, 
as  a  general  rule  common  sense  induces  the  maligned  practitioner  to 
"l6t  sleeping  dogs  lie"  and  treat  the  charge  with  contempt.  But  this 
esprit  de  corps  did  not  always  characterize  the  profession,  and  the  in- 
jured doctor  did  not  always  submit  to  unjust  accusations.  Accordingly, 
action  for  such  slanders  are  to  be  found  scattered  throughout  the  law 
reports. 

I  have  thought  that  medical  men  might  be  interested  in  the  first 
case  of  the  kind  in  Upper  Canada  of  which  we  have  a  full  account — the 
facts  I  take  from  the  manuscript  note  book  of  Mr.  Justice  Macaulay, 
still  kept  at  Osgoode  Hall — it  was  tried  §ept  3rd,  |827,  at  Newark, 
(Niagara). 

The  trial  judge  was  himself  a  son  of  the  surgery.  His  father  was 
James  Macaulay,  M.D.,  M.R.C.S'E  ,  a  Scotsman,  who  came  out  to 
Upper  Canada  with  the  first  Lieutenant-Governor,  Col.  John  Graves 
Simcoe,  he  was  surgeon  to  the  33rd  Regiment  and  afterwards  to  the 
Queen's  Rangers,  then  Deputy  Inspector-General  of  Hospitals,  He  lived 
first  at  Newark,  and  about  1795  removed  to  York  (Toronto),  where  he 
died  in  1822,  at  the  age  of  63  years.  James  Buchanan  Macaulay  was 
his  second  son  and  child.  He  became  a  prominent  member  of  the  Bar, 
and  when  in  1827  Mr.  Justice  Boulton  obtained  leave  of  absence  he 
was  appointed  judge  in  his  place  temporarily.  When  Boulton  resigned 
Mr.  Justice  Willis  was  appointed  in  his  stead,  displacing  Macaulay* 
who  had  to  wait  two  years  longer  for  a  permanent  appointment.  He 
was  in  1829  made  a  Justice  of  the  King's  Bench;  and,  in  1849,  when 
the  Court  of  Common  Pleas  was  organized  ,he  became  its  first  Chief  Jus- 
tice.    He  was  afterwards  knighted,  and  died  at  Toronto  1859. 

The  case  for  slander  was  tried  before  him  while  he  held  the  tem- 
porary commission,  only  a  few  days  before  his  supersession. 


The  plaintiff  in  the  action  was  James  Hunter.    From  the  date  of 
the  license  to  practise  produced  at  the  trial,  he  was,  no  doubt,  the  Dr. 
James  Hunter,  of  Whitby,  who  was  afterwards  mixed  up  with  the  Re- 
bellion of  1837.   He  was  born  in  England  in  1790,  and  came  to  Canada 
in  1823,  settling  in  the  Niagara  district.    He  does  not  seem  to  have 
studied  medicine  in  England;  but  on  this  side  of  the  Atlantic  lie  attended 
Fairfield  Medical  College.    This  college  was  organized  in  1809  at  Fair- 
field, a  small  village  not  far  from  Little  Falls,  New  York  State.   At  this 
college  was  given  later  on,  in  1839,  the  first  course  of  lecture  of  the 
celebrated  Frank  Hamilton.     Most  of  its  staff   (including  Hamilton) 
joined  Geneva  Medical  College  in  1840,  and  this  college  became  the 
medical  faculty  of  Syracuse  University  in  1872.   At  the  period  of  Hun- 
ter's attendance,  Fairfield  Medical  College  had  a  very  respectable  stand- 
ing as  medical  schools  then  went  on  this  continent.  He  passed  his  exam- 
ination before  the  Medical  Board  of  Upper  Canada  and  received  his  li- 
cense to  practice  April  5th,  1826.  The  Board  was  composed  of  five  gen- 
tlemen appointed  by  the  Lieutenant-Governor,  under  the  provisions  of 
the  Act  of  1818  (59  George  III.,  c.  13)  to  examine  all  applicants  for 
licenses  to  practise  "physic  surgery  and,  midwifery,  or  either  of  them." 
They  were  Christopher  Wi^mer,  F.R.C.S.,  "the  father  of  surgery  in 
Upper  Canada, ' '  who  survived  till  1858 ;  Robert  Kerr,  an  old  army  sur- 
geon, who  married  Elizabeth,  daughter  of  Sir  William  Johnson  and 
"Molly"  Brant,  sister  of  Joseph  Brant;*   Grant  Powell  (a  son  of  Chief 
Justice  Powell),  who  studied  at  Guy's  Hospital  and  passed  the  Apothe- 
caries' Hall — after  practising  in  New  York  State  and  in  Montreal  he 
became  surgeon-general  of  the  militia  in  Upper  Canada ;  Robert  Charles 
Home,  M.R.C.S.,   who  afterwards  became  King's   Printer,  and  finally 
chief  teller  of  the    Bank    of    Upper    Canada;    and    the    well-known 
William  Warren  Baldwin,  M.D.   (Edin. )  ;  he  practised  a  short  time  in 
Ireland,  and  then  came  with  his  father  to  Upper  Canada.    He  shortly 
afterwards  (in  1802)  opened  a  school  in  York  (Toronto),  and  in  1803 
was  called  to  the  Bar.     He  practised  law  with  much  success  for  sev- 
eral years. 

At  the  trial  Dr.  Baldwin  testified  that  Hunter  has  passed  a  credit- 
able examination  before  the  Board,  particularly  in  anatomy  and  mid- 
wifery. 

*Hi8  son,  William  Johnson  Kerr,  married  his  mother's  eousin-german,  Eliza- 
beth, daughter  of  .Joseph  Brant.  He  was  an  Indian  chief  and  leader  and  became 
a  member  of  the  House  of  Assembly  and  a  prominent  man. 


The  defendant  was  Dr.  Cyrus  Sumner,  an  American,  who  came 
to  Canada  in  1800.  He  passed  the  Board  in  1804 — the  Board  then  being 
that  constituted  under  the  Act  of  1795,  (85  George  III.,  c.  1.)  He  then 
settled  at  Twenty-Mile  Creek  (Jordan),  called  "Twenty"  in  the  evi- 
dence, and  made  a  considerable  name  for  himself  as  a  successful  prac- 
titioner. 

Dr.  Sumner  was  proved  to  have  said  that  Dr.  Hunter  had 
been  stuffing  Isaac  Griffin,  at  the  Twenty,  with  mercury  till  his  mouth 
was  all  sore  and  his  teeth  all  loose.  But  as  Isaac  Griffin  testified  that 
the  plaintiff  had  left  physic  for  him,  yellow,  with  white  powders,  which 
was  to  be  mixed  with  dry  sugar  and  molasses,  and  that  when  he  took 
it  as  directed  for  a  fever  he  had,  his  mouth  got  sore  and  raw,  his  teeth 
loose  and  his  breath  bad,  the  plaintiff  did  not  get  much  comfort  or 
damages  out  of  that  charge. 

Dr.  Lafferty  gave  evidence  for  the  defendant,  saying  that  he  him- 
self used  small  doses  of  mercury  for  fever,  but  never  to  the  extent 
spoken  of  by  Griffin.  This  gentleman  seems  to  have  been  an  army 
surgeon  also,  and  practised  at  Drummondville.  He  became  a  member 
of  Parliament,  had  a  large  and  lucrative  practice,  but  was  no  lover  of 
novelties.  It  is  said  that  after  seeing  one  of  the  new  school  use  a 
stethoscope,  he  said  that  the  sight  of  the  doctor  using  a  telescope  was 
enough  for  him. 

Dr.  Tiffany  thought  that  the  salivation  of  Griffin,  if  done  inten- 
tionalty,  could  not  be  justified.  Some  gave  mercury  in  fevers,  but  he 
himself  seldom  gave  more  than  one  dose.  This  witness  may  have  been 
Dr.  Oliver  Tiffany,*  who  had  been  educated  at  the  Philadelphia  Medical 
College,  or  his  nephew.  Dr.  Oliver  F.  Tiffany,  educated  at  Fairfield,  who 
in  January,  1822,  passed  the  Board.  After  practising  for  a  time  at 
Aneaster  with  his  uncle,  he  went  to  Chicago  and  there  spent  the  rest 
of  his  life. 

But  Dr.  Sumner  was  charged  with  other  statements  concerning 
Dr.  Hunter.     He  said  that  Dr.  Hunter  had  destroyed  Mary  Gilmour; 


*The  uncle  was  a  well-known  Radical  and  a  valued  friend  of  William  Lyon 
Mackenzie.  He  had  got  into  trouble  some  years  before  for  alleged  sedition.  I 
find  the  following  in  the  Term  Books  at  Osgoodo  Hall:  Easter  term,  37,  George 
III.,  April  29,  1797.  An  information  was  read  against  O.  Tiffany  and  one  against 
Tiffany,  Sr.  In  the  case  of  the  former,  in  the  following  term,  July  19th,  1797, 
he  was  sentenced  "to  be  fined  £20  to  the  King  and  to  be  confined  for  one  calen- 
dar month  in  His  Majesty's  gaol  [sic]  at  Newark,  and  to  remain  in  confinement 
till  the  fine  is  paid,  and  afterwards  to  find  securities  for  his  good  behavior  for 
three  years  himself  in  £100,  and  two  sureties  in  £50  each." 


that  he  understood  he  had  taken  five  quarts  of  blood  from  her,  and 

caused  her  death.     To  another  witness  he  had  said  it  was  a  d d 

pity  they  hadn't  employed  Granny  Huff  and  two  or  three  men  and 
they  might  have  killed  her  sooner  than  they  did,  bleeding  her  five  or 
six  times,  Hunter  had  murdered  the  girl. 

One,  perhaps,  would  not  be  inclined  to  find  much  fault  with  Dr. 
Sumner's  characterization  of  the  treatment  if  he  had  his  facts  right — 
and  certainly  there  is  no  evidence  that  his  facts  were  not  right.  But 
those  were  the  days  of  heroic  measures — and  one  can  only  pity  poor 
Mary  Gilmour,  bled  white  in  the  name  of  science. 

The  main  complaint  is  that  the  defendant  said  of  the  plaintiff 
that  he  was  totally  ignorant  of  the  medical  profession.  He  was  proved 
to  have  said  that  Hunter  was  nothing  but  a  butcher  in  Niagara;  that 
he  was  a  poor  ignorant  creature  and  knew  nothing  about  doctoring; 
that  the  bleeding  of  Mary  Gilmour  was  the  cursedest  piece  of  work  he 
ever  saw;  that  the  plaintiff  was  not  a  medical  man  at  all;  that  he  had 
given  Peggy  Berry  some  drops  which  put  her  to  sleep  and  she  died 
immediately,  "a  devil  of  a  case,"  and  some  other  like  choice  expres- 
sions. 

Very  little  defence  was  offered  and  the  jury  found  a  verdict  for 
the  plaintiff  for  £5.  or  $20 — not  an  extravagant  sum»  one  would  say, 
under  all  the  circumstances.     The  verdict  was  not  appealed  from. 
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WESLEY'S  SYSTEM  OF  MEDICINE. 

By  The  Honorable  William  Renwick  Riddell. 
B.  Sc,  F.  B.  S.,  Edin., 

Toronto,  Canada. 

The  celebrated  John  Wesley,  founder  of  Method- 
ism, did  not  confine  his  attention  to  preaching ;  like 
his  predecessor  in  divinity,  the  Reverend  Doctor 
Hancocke,  he  wrote  and  published  a  book  on  the 
practice  of  medicine.  The  first  edition  was  issued 
in  1747,  shortly  before  his  first  and  memorable 
visit  to  Ireland;  and  at  least  three  subsequent  edi- 
tions appeared  during  his  lifetime.  After  his 
death,  in  1791,  the  work  continued  to  be  reissued 
from  time  to  time  and  had  great  vogue  among  his 
followers.  A  copy  still  turns  up  now  and  then ; 
my  own  was  printed  at  Leeds  "near  the  old 
Church"  by  George  Wilson,  in  1813,  and  purports 
to  be  "a  new  edition."  The  work  is  entitled  Primi- 
tive Physic  or  an  Easy  and  Natural  Method  of 
Curing  most  Diseases,  by  John  Wesley,  M.  A.,  and 
contains  an  alphabetical  list  of  diseases  or  dis- 
orders, 288  in  all,  with  their  appropriate  remedies, 
824  in  number. 

In  his  preface,  the  reverend  author  attributes  all 
sickness  to  Adam's  fall :  "The  heavens,  the  earth 
and  all  things  contained"  therein  conspire  to  punish 
the  rebels  against  their  Creator ;  the  sun  and  moon 
shed  unwholesome  influences  from  above ;  the  earth 
exhales  iX)isonous  damps  from  beneath ;  the  beasts 
of  the  field,  the  birds  of  the  air,  the  fishes  of  the 
sea  are  in  a  state  of  hostility,  the  air  itself  that  sur- 
rounds us  on  every  side  is  replete  with  the  shafts 
of  death ;  yea,  the  food  we  eat  daily  saps  the 
foundation  of  that  life  which  cannot  be  sustained 
without  it." 

Copyright,    1914,  by  A.   R.    Elliott   Publishing   Company. 
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He  thinks  that  physicians  have  unduly  imported 
various  kinds  of  learning  into  their  practice,  and 
that  simple  remedies,  the  value  of  which  is  known 
by  experience,  may  be  taught  to  the  common  peo- 
ple. He  gives  accordingly  a  long  list  of  diseases 
with  the  remedies  appropriate  to  each;  he  sets 
"down  in  most  cases  several  remedies  for  each  dis- 
order, not  only  because  all  are  not  equally  easy  to 
be  procured  at  all  times  and  in  all  places,  but  like- 
wise because  the  medicine  which  cures  one  man  will 
not  always  cure  another  of  the  same  distemper,  nor 
will  it  cure  the  same  man  at  all  times,  therefore  it 
is  necessary  to  have  a  variety."  He  recommends 
using  first  that  which  is  placed  first  on  the  list,  and 
if  that  fails,  using  the  others  in  succession;  but  he 
marks  with  an  I  "those  medicines  which  some  think 
to  be  infallible."  "In  a  complication  of  disorders," 
he  says,  "you  would  do  well  to  apply  to  a  physician 
that  fears  God."  In  the  preface  to  the  editions  of 
1755  and  1780  he  repeats  this  advice:  "In  com- 
plicated cases  or  where  life  is  in  immediate  danger, 
let  everyone  apply  without  delay  to  a  Physician  that 
fears  God;  from  one  who  does  not — be  his  fame 
ever  so  great — I  should  expect  a  curse  rather  than 
a  blessing."  This  tenderness  of  conscience  (which 
some  would  call  bigotry),  forbidding  the  employ- 
ment of  any  but  a  Godfearing  physician,  was  not 
at  all  to  be  wondered  at ;  many  of  his  immediate 
disciples  "felt  that  they  could  not  go  to  the  Lord's 
Table  where  the  clergyman  was  a  worldly  man; 
others  went,  but  with  much  fear  and  doubt."  No 
doubt  Wesley  knew  of  and  believed  in  the  proverb, 
Ubi  tres  Medici,  ibi  duo  Haeretici. 

As  was  to  be  expected,  the  author  has  not  got 
quite  out  of  the  realm  of  magic.  An  Ague  may  be 
cured  by  a  bag  of  Groundsell  worn  on  the  pit  of 
the  stomach  or  by  "six  middling  pills  of  Cobwebs," 
or  by  applying  to  the  wrists  a  plaster  made  of 
Yarrow  boiled  in  new  milk,  or  a  "plaister  of  treacle 
and  foot,"  the  dregs  of  oil  after  refining. 
Cramp    may     be     prevented     by    laying    a     roll 
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of  brimstone  under  the  pillow,  and  cured  by 
holding  a  roll  of  brimstone  in  the  hand.  "I  have 
frequently,"  says  Mr.  Wesley,  "done  this  with  suc- 
cess." Applying  green  dock  leaves  to  the  joints  and 
soles  of  the  feet,  changing  them  once  a  day,  is 
sovereign  for  the  Dropsy ;  while  laying  a  thin  slice 
of  raw  beef  on  the  nape  of  the  neck  is  a  tried 
remedy  for  "hot  or  sharp  Humours."  In  case  of  a 
Fever,  "smear  the  wrists  five  or  six  inches  long 
with  warm  treacle  and  cover  it  with  brown  paper," 
or  "apply  treacle  plaisters  to  the  head  and  the  soles 
of  the  feet,  changing  them  every  twelve  hours" ;  a 
Delirium  is  often  cured  by  applying  a  treacle  plaister 
to  the  top  of  the  head;  for  Gout  in  foot  or  hand, 
apply  a  raw  lean  beef  steak,  changing  it  every 
twelve  hours,  this  is  a  tried  remedy;  for  Jaundice, 
wear  leaves  of  celandine  upon  and  under  the  feet. 
Celandine  (Chelidonium)  is  still  used  as  a  chola- 
gogue  in  jaundice,  but  internally.  To  prevent  the 
bite  of  a  viper,  "rub  the  hands  with  the  juice  of 
radishes."  "Scrape  peony  roots  fresh  digged.  Ap- 
ply what  you  have  scraped  oflf  to  the  soles  of  the 
feet.  It  helps  immediately  in  Convulsions  in  chil- 
dren. Tried."  For  the  Iliac  Passion  (ileus, 
volvulus),  Wesley  approves  Doctor  Sydenham's 
treatment:  "hold  a  live  puppy  constantly  on  the 
belly."  ^  This,  hovveyer,  may  be  quite  reasonable 
as  supplying  a  steady  heat  and  at  the  same  time 
giving  the  patient  something  to  think  of  beside  his 
abdomen.  Some  reason  can  also  be  found  in  the 
prescription  to  prevent  Rheumatism  :  "wear  washed 
wool  under  the  *f eet" ;  and  for  Shrunk  Sinews, 
"rub  the  part  every  morning  with  fasting  spittle" ; 
this  had  been  tried ;  also  that  for  Skin  rubbed  off 
"apply  a  bit  of  white  paper  with  spittle." 

Doctor  Hancocke  had,  a  quarter  of  a  century  be- 
fore, found  cold  water  taken  internally  the  universal 
febrifuge,  if  not  a  panacea;  and  Wesley  is  a  be- 

^What  Sydenham's  English  version  as  translated  by  Dr.  John 
Pechey,  says  is  "I  order  a  live  Kitting  to  lie  always  upon  the  naked 
Belly."     Fourth  edition,   London,   1705,  p.   34. 
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liever  in  its  virtues  in  many  diseases.  In  his  preface 
he  says,  "Water  is  the  wholesomest  of  all  drinks, 
it  quickens  the  appetite  and  strengthens  the  diges- 
tion most."  For  Ague,  he  recommends  to  drink  a 
quart  of  cold  water,  then  go  to  bed  and  sweat ;  for 
Asthma,  a  pint  of  cold  water  every  morning;  for 
Cholera  Morbus,  "two  or  three  quarts  of  cold  water, 
if  strong,  of  warm  water,  if  weak" ;  for  a  Cold,  a 
Cough  or  a  Cholic,  Palpitation  of  the  Heart,  or  a 
sore  Throat,  a  pint  of  cold  water  lying  down  is  a 
tried  remedy,  while  for  a  fever,  "I  never  knew  it 
to  do  hurt."  For  a  Bloody  Flux,  "drink  cold  water 
as  largely  as  possible,  taking  nothing  till  the  flux 
stops,"  He  knew  a  gentleman  who  was  cured  of 
Gout  in  the  Stomach  many  times  by  a  draught  of 
cold  water;  and  cold  water  alone  drunk  largely  will 
not  only  stop  Profuse  Sweating,  but  it  has  even 
cured  the  Plague.  Half  a  pint  of  cold  water  every 
morning  will  prevent  Stone  in  the  Kidneys,  a  pint 
will  cure  Palpitation  of  the  Heart;  but  to  ease  or 
cure  Stone  in  the  Bladder  the  sufferer  should 
"drink  largely  of  water  impregnated  with  fixed  air." 
He  gives  a  method  of  making  this:  "Dissolve  fif- 
teen grains  of  salt  of  tartar  in  six  spoonfuls  of 
water,  to  which  add  as  much  water  acidulated  with 
oil  of  vitriol  as  will  neutralize  the  salt.  They  are 
to  be  gradually  mixed  with  each  other  so  as  to  pre- 
vent the  eflfervescence  or  dissipation  of  the  fixed 
air  as  much  as  possible." 

The  greatest  triumph  of  cold  water,  however,  is 
this :  "A  Farmer  aged  seventy  in  a  confirmed 
ascites  was  given  over  for  dead:  Being  desperate, 
he  drank  three  quarts  of  cold  water  every  four  and 
twenty  hours.  His  whole  food  meantime  was  Sea 
biscuit,  sometimes  with  a  little  butter.  For  sixteen 
days  he.  seemed  worse.  Then  he  discharged  for 
near  a  week  a  vast  quantity  of  water  and  was  soon 
free  from  his  disease,  which  never  returned." 

Warm  water  is  prescribed  for  the  prevention  of 
Stone,  a  pint  daily  just  before  dinner,  preferably 
with  a  lal"ge  onion  sliced  in  it.     It  is  used  also  as 
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an  emetic.  Sea  Water  every  other  day  will  cure 
Swelled  Glands  in  the  Neck;  for  Shingles,  "drink 
sea  water  for  a  week  every  morning,  toward  the 
close,  bathe  also." 

About  the  time  of  the  first  edition,  or  shortly  be- 
fore, the  well  known  Bishop  Berkeley  had  strongly 
advocated  the  use  of  tar  water;  and  Wesley  is 
wannly  in  favor  of  it  for  many  diseases.  He  gives 
a  direction  for  making  it  thus:  "Put  a  gallon  of 
cold  water  to  a  quart  of  Norway  tar.  Stir  them  to- 
gether with  a  flat  stick  for  five  or  six  minutes. 
After  it  has  stood  covered  for  three  days,  pour  off 
the  water,  clear,  bottle  and  cork  it."  It  is  recom- 
mended for  St.  Anthony's  Fire  externally  and  in- 
ternally, internally  for  Asthma.  "A  Cancer  under 
the  eye  was  cured  by  drinking  a  quart  of  tar  water 
daily,  washing  the  same  with  it,  and  then  applying 
a  plaister  of  tar  and  mutton  suet  melted  together. 
It  was  well  in  two  months  though  of  twenty  years' 
standing."  Drunk  twice  a  day  it  has  cured  Dropsy ; 
a  large  glass  warm  every  hour  cures  Fever;  half 
a  pint  morning  and  evening  for  three  months  is  a 
Specific  for  the  Falling  Sickness  and  the  Scurvy, 
and  cures  the  Palsy ;  a  glass  taken  warm  every  half 
hour  is  good  for  Pleurisy,  and  less  frequently  for 
Stoppage  in  the  kidneys.  All  these  pale  into  insig- 
nificance, however,  when  compared  with  the  fol- 
lowing: "Take  tar  water  morning  and  evening; 
this  is  a  tried  medicine  for  Old  Age  and  will  proba- 
bly renew  the  Strength  for  some  years." 

It  is  at  least  curious  that  tar  water  is  not  recom- 
mended for  smallpox,  for  which  it  is  especially 
urged  as  a  remedy  by  Berkeley. 

The  cold  bath  is  an  especial  favorite  with  Wes- 
ley; he  recommends  it  for  Ague,  Tertian  or  other- 
wise. Apoplexy,  Cancer  in  the  Breast  ("this  has 
cured  many"),  Chin  Cough  or  Hooping  Cough, 
Nervous  Cholic  (i.  e.,  "a  cholic  with  purging,  some 
term  them  watery  gripes"),  Consumption  ("cold 
bathing  has  cured  many  deep  Consumptions. 
Tried"),  Convulsion,  Corns,  an  Inveterate  Cough 
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("it  seldom  fails"),  Deafness,  the  Dropsy  (after 
purging),  the  Falling  Sickness,  a  slow  Fever, 
Hemicrania,  Leprosy  ("in  this  disease  the  skin  in 
many  parts  is  covered  with  rough  whitish  scaly 
pustules,  if  these  are  rubbed  off,  with  a  kind  of 
scaly  scurf"),  the  Palsy,  Sciatica,  Scorbutic 
Atrophy  ("also  ...  all  Scorbutic  pains"). 
Stone  in  the  Kidneys,  Vertigo,  Torpor  or  Numb- 
ness of  the  Limbs,  Tym.pany  or  Windy  Dropsy,  in- 
voluntary Urine.  It  will  be  seen  that  he  in  his 
medical  directions  applied  his  own  well  known 
maxim:  "Cleanliness  is  next  to  Godliness."  It  is 
curious,  however,  that  sea  bathing  is  not  more  in 
favor.  Very  rarely  indeed  is  a  warm  bath  advised, 
i.  e.,  for  the  Iliac  Passion  and  St.  Anthony's  Fire. 

After  water,  warm  lemonade  is  the  favorite 
drink.  "For  Bilious  Cholic  drink  warm  lemonade, 
I  know  nothing  like  it,"  also  for  Hysteric  Cholic ; 
in  an  Intermitting  Fever,. "drink  warm  lemonade  in 
the  beginning  of  every  fit,  it  cures  in  a  few  days. 
Tried" ;  the  Stranguary ;  Urine  by  Drops  with  Heat 
and  Pain,  and  Suppression  of  the  Urine  are  all 
benefited  by  drinking  warm  lemonade,  and  it  is  use- 
ful to  produce  and  "continue  a  long  sweat  in 
Quartan  Agues."  Wesley  does  not  seem  ever  to 
have  used  cold  lemonade. 

Apple  water  m^de  by  pouring  boiling  water  on 
sliced  apples  is  recommended  in  Asthma. 

Curiously  enough,  milk  as  a  beverage  receives 
little  notice.  A  pint  of  new  milk  taken  morning 
and  evening  has  cured  an  inveterate  Asthma ;  milk 
and  milk  porridge  are  the  proper  breakfast  for 
children,  and  milk  should  be  given  warm  from  the 
cow  every  morning  in  Hooping  Cough ;  in  Con- 
sumption, "use  as  a  common  drink  Spring  water 
and  new  milk  each  a  quart"  or  "a  pint  of  Skimmed 
milk  with  half  a  pint  of  small  beer."  But  in  the 
last  stage,  "suck  a  healthy  woman  daily.  This 
cured  my  father."  In  diabetes,  "let  your  drink  be 
milk  and  water."  To  cure  Night  Sweats,  "drink  a 
gill  of  warm  milk  at  lying  down." 
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I  have  within  this  present  year  known  apple 
water  made  in  this  way  with  Spitzenberg  apples  ad- 
ministered for  rheumatism,  apparently  with  good 
effect — or  was  it  simply  imagination? 

Perhaps  there  should  be  mentioned  here  a  pre- 
scription which  Wesley  quotes  but  does  not  vouch 
for.  "Dr.  Chyne  says  a  total  Ass  milk  diet,  about 
two  quarts  a  day  without  any  other  food  or  drink 
will  cure  a  confirmed  cancer.'"  ("Dr.  Chyne"  was 
Dr.  George  Cheyne  (1671-1743),  one  of  the  earliest 
vegetarians,  who,  born  in  Aberdeenshire  and  edu- 
cated at  Edinburgh  under  Pitcairn,  practised  at 
London  and  Bath.  He  wrote  on  Mathematics  as 
well  as  Medicine,  Dietetics,  and  Natural  Theology, 
"an  all-round  man.")  Wesley's  tried  remedy  for  a 
cancer  is  "Take  horse  spurs  (a  kind  of  warts  that 
grow  on  the  inside  of  the  horse's  forelegs) ,  dry  them 
by  the  fire,  till  they  will  beat  to  powder.  Sift  and 
infuse  two  drachms  in  two  quarts  of  ale ;  drink  half 
a  pint  every  six  hours,  new  milk  warm.  It  has 
cured  many.     Tried. 

In  the  preface,  he  advises  to  take  always  such  a 
sort  and  such  a  measure  of  food  as  sits  light  and 
easy  on  the  stomach,  eschewing  pickled  or  smoked 
or  salted  food  and  all  that  is  high  seasoned.  For 
studious  persons  about  eight  ounces  of  animal  food 
and  twelve  ounces  of  vegetable  in  twenty-four 
hours  is  sufficient;  strong,  and  more  especially 
spirituous  liquors,  are  a  certain,  though  slow  poi- 
son, and  experience  shows  that  there  is  very  sel- 
dom any  danger  in  leaving  them  off  at  once.  In 
the  body  of  the  book  not  much  is  said  about  diet 
in  sickness.  "One  in  a  deep  Consumption  was  ad- 
vised to  drink  nothing  but  water,  and  eat  nothing 
but  water-gruel  without  salt  or  sugar.  In  three 
months'  time  he  was  perfectly  well."  "Take  no 
food  but  new  buttermilk  churned  in  a  bottle,  and 
white  bread.  I  have  known  this  to  succeed 
in  Consumption."  For  scurvy,  "live  on  tur- 
nips for  one  month" ;  for  Costiveness,  "live 
upon     bread     made     of     wheat     flour,     with     all 
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the  bran  in  it" ;  for  a  Raging  Madness,  "let 
him  eat  nothing  but  apples  for  a  month,"  and 
in  Nervous  Disorders,  a  full  dietary  is  given.  So 
also  in  a  Dry  Asthma,  the  patient  is  to  use  "food 
light  and  easy  of  digestion,  Ripe  Fruit  baked, 
boiled  or  roasted,  are  very  proper."  For  the 
Asthma,  "live  for  a  fortnight  on  boiled  carrots 
only;  it  seldom  fails."  For  the  Falling  Sickness, 
"use  an  entire  milk  diet  for  three  months ;  it  sel- 
dom fails."  For  Extreme  Fat,  "use  a  total  vege- 
table diet.  I  know  one  who  was  entirely  cured 
of  this  by  living  a  year  thus;  she  breakfasted  and 
supped  on  milk  and  water  (with  bread)  and  dined 
on  turnips,  carrots,  and  other  roots,  drinking  wa- 
ter" ;  in  a  Dysentery,  "feed  on  rice,  saloup,  sago, 
and  sometimes  beef  tea,  but  no  flesh" ;  in  a  Raging 
Madness,  "let  him  eat  nothing  but  apples  for  a 
month"  or  "nothing  but  bread  and  milk.  Tried." 
For  Rheumatism,  "live  on  new  milk,  whey,  and 
white  bread  for  fourteen  days ;  this  has  cured  a 
desperate  case.'*  "In  a  Stubborn  Rheumatism,  let 
your  diet  be  barley-gruel,  with  currants,  roasted 
apples,  fresh  wheys  and  light  puddings."  "In 
smallpox,  let  your  whole  food  be  milk  and  water 
united  with  a  little  white  bread"  or  "milk  and 
apples." 

Wesley  has  very  few  medicines  whose  virtues 
consisted  simply  in  their  nastiness.  Dry  Zibethun 
Occidentale,  i.  e.,  Stercus  humanum  for  films  on 
the  eye,  Stercus  bovinum  warmed  and  spread  on 
leather,  used  hot  as  a  topical  application  for  a 
Windy  Rupture,  Ear  wax  for  White  Specks  in  the 
Eye,  and  Goose  Dung  and  Celandine  on  a  plaster 
for  cancer,  exhaust  the  list. 

He  has  many  of  the  usual  remedies  which  were 
in  vogue  at  the  time  and  most  of  which  will  be 
found  in  Buchan;  and  he  applied  them  in  no  man- 
ner differing  from  others.  Tarter  Emetic  and 
Ipecacuanha,  Valerian  and  Wormwood,  Horserad- 
ish, and  Carduus  Benedictus,  Quince,  Bramble  and 
Burdock  Leaves,  Pennyroyal  and  Magnesia,  Balm 
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of  Gilead,  Balsam  of  Peru,  Cinquefoil  Tea,  Sweet 
Oil  and  Balsam  of  Capivi,  and  scores  of  others 
which  call  for  no  remark. 

He  is  thoroughly  convinced,  however,  that  elec- 
tricity comes  the  nearest  to  a  universal  medicine  of 
any  yet  known  in  the  world  and  recommends  it 
on  almost  all  occasions — for  Bruises,  Baldness, 
Burns,  and  Scalds,  Deafness,  Dropsy,  Epilepsy, 
Headache,  Lunacy,  Obstruction  of  the  Menses, 
Nervous  Disorders,  Palpitation  of  the  Heart,  even 
for  the  Tooth  Ach,  etc.,  etc. 

Wesley's  views  of  infection  are  worth  noticing: 
"To  prevent  catching  any  infectious  fever  do  not 
breathe  near  the  face  of  the  sick  person,  neither 
swallow  your  spittle  in  the  room.  Infection  seizes 
the  Stomach  first." 

Some  of  his  prescriptions  are  models.  For  ex- 
ample, his  first  for  Costiveness  is  simply,  "rise 
early  in  the  morning" ;  for  the  Whites,  "live  chaste- 
ly. Feed  sparingly,  use  exercise  constantly.  Sleep 
moderately,  but  never  lying  on  your  back." 

Of  exercise,  in  the  body  of  the  work,  our  author 
has  not  much  to  say.  In  the  preface,  he  seems  al- 
most to  look  upon  the  penalty  "In  the  sweat  of  thy 
face  shalt  thou  eat  bread"  as  a  blessing,  for  that 
is  "one  grand  preventative  of  ipain  and  sick- 
ness of  all  kinds  .  .  .  the  power  of  exercise  both 
to  preserve  and  restore  health  is  greater  than  can 
well  be  conceived,  especially  in  those  who  .  .  . 
observe  both  that  kind  and  measure  of  food  which 
experience  shows  to  be  most  friendly  to  health  and 
strength."  He  adds,  "A  due  degree  of  exercise  is 
indispensibly  necessary  to  health  and  long  life  .  .  . 
walking  is  the  best  exercise  for  those  who  are  able 
to  bear  it,  riding  for  those  who  are  not  .  .  .  the 
studious  ought  to  .  .  .  exercise  at  least  two  or 
three  hours  a  day.^' 

In  the  body  of  the  book,  those  troubled  with  ner- 
vous disorders  are  advised  to  rise  early,  and  as 
soon  the  dew  is  off  the  ground,  walk;  those  with 
the  Whites  to  exercise  constantly,  and  also  those 
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with  the  Quartan  Ague  or  Dry  Asthma;  but  the 
value  of  exercise  for  the  sick  is  not  otherwise  em- 
phasized. .  No  doubt,  Wesley  thought  the  advice 
in  his  preface  sufficient. 

One  element  in  his  Materia  Medica  would  ex- 
cite a  smile  in  any  one  unfamiliar  with  the  concep- 
tions of  vis  medicatrix  at  the  time;  the  ash  of 
scarlet  cloth  blown  into  mouth  or  throat  seldom 
fails  in  Cancer  in  the  Mouth  or  Thrush.  It  must 
not  be  supposed  that  Wesley  followed  the  usual 
practice  slavishly.  If  one  were  to  take  a  contem- 
porary work  on  the  practice  of  medicine,  he  would 
be  certain  to  find  the  remedies  most  in  vogue, 
pretty  much  in  this  order :  bleeding,  purging,  vom- 
iting, salivation,  opiates,  Peruvian  bark,  steaming. 

Bleeding  is  not  generally  recommended  by  Wes- 
ley ;  we  find  it  directed  only  for  a  Tertian  Ague ;  for 
Apoplexy  (if  not  after  a  full  meal)  ;  in  a  Fever  "if 
the  Stomach  is  uneasy,  vomit ;  if  the  bowels,  purge, 
if  the  pulse  be  full  hard  of  Strong,  bleed" ;  and 
Menses  Nimii. 

Purging  is  advised  in  the  case  of  a  Tertian  Ague 
after- Measles.  For  obstruction  of  the  Menses,  "eight 
or  ten  grains  of  Calomel  both  vomits  and  purges," 
Palsy  of  the  Hands,  the  Sciatica,  Tympany  or 
Windy  Dropsy. 

A  Vomit  (gentle)  is  recommended  for  Ague,  for 
Apoplexy  (if  after  a  meal),  a  Dry  Asthma,  some- 
times in  Heart  Burning ;  for  Vertigo,  "take  a  vomit 
or  two." 

Salivation  is  not  advised  at  all.  Quicksilver  is 
recommended  in  its  metallic  form  for  Twisting  of 
the  Guts.  "Many  at  the  point  of  death  have  been 
cured  by  taking  one,  two,  or  three  pounds  of  quick- 
silver," for  which  Pareus  (i.  e.,  Ambrose  Pare)  is 
cited  as  authority,  and  there  is  inserted  for  the 
sake  of  innocent  sufferers  a  cure  for  Lues  Vene- 
rea :  "Take  an  ounce  of  quicksilver  every  morn- 
ing and  a  spoonful  of  Aqua  Sulphurata  in  a  glass 
of  water  at  five  in  the  afternoon.  I  have  known  a 
person  cured  by  this  when  supposed  to  be  at  the 
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point  of  death,  who  had  been  infected  by  a  foul 
nurse  before  she  was  a  year  old."  In  the  Green 
sickness,  take  an  ounce  of  quicksilver  every  morn- 
ing; for  the  Iliac  Passion,  "take  ounce  by  ounce, 
a  pound  or  a  pound  and  a  half  of  quicksilver,"  fol- 
lowing Doctor  Tissot's  prescription;  for  Worms, 
"boil  four  ounces  of  quicksilver  an  hour  in  a  quart 
of  clear  water,  pour  it  off  and  bottle  it  up;  you 
may  use  the  same  quicksilver  again  and  again.  Use 
this  for  a  common  drink  ....    for  a  week  or 

two For  Asthma  or  the  Whites,  take  an 

ounce  of  quicksilver  every  morning  and  a  spoonful 
of  Aqua  Sulphurata  at  five  in  the  evening,  and  in 
Nervous  Cholic  take  these  daily  for  a  month." 

Opiates  are  very  seldom  recommended.  In  the 
hot  fit  of  an  Ague,  if  it  should  be  violent,  eight  or 
ten  drops  of  laudanum  are  prescribed ;  in  an  Hys- 
teric Cholic,  twenty  drops  in  the  form  of  a  clyster; 
in  Epilepsy,  "five  or  six  drops  .  .  .  fasting  for  six 
or  seven  mornings.  This  has  cured  many."  In  a- 
Bloody  Flux,  four  drops ;  for  Inability  to  Sleep, 
opium  is  forbidden  and  camphor  prescribed  in  its 
stead. 

Bark  is  directed  to  be  chewed  and  the  spittle 
swallowed  so  long  as  it  is  bitter,  in  case  of  a  cough ; 
to  prevent  profuse  Sweating,  a  tincture  of  Peru- 
vian Bark  in  spirit  of  vitriol;  for  "Falling  of  the 
Whomb,"  the  same ;  for  Scorbutic  Gums,"  wash 
them  daily  with  a  decoction  of  the  Peruvian  Bark." 

Steaming  was  always  much  in  vogue  with  empi- 
rics on  this  side  of  the  Atlantic.  Wesley  does  not 
seem  to  have  built  much  on  it.  For  Strangury, 
"sit  over  the  steam  of  warm  water" ;  "Indolent 
Sweatings  are  often  cured  by  warm  steams." 

In  one  of  his  prefaces  he  says:  "I  have  omitted 
(together  with  Antimony)  the  four  Herculean 
medicines.  Opium  (except  in  a  very  few  cases), 
the  Bark,  Steel  and  most  of  the  preparations  of 
Quicksilver"  which  are  "far  too  strong  for  com- 
mon men  to  battle  with."  Antimony  he  prescribes 
only  once  and  that  in  a  most  mitigated  form ;  Sul- 
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phur  of  Antimony  on  a  chafing  dish  of  coals,  and 
the  fumes  received  by  a  funnel,  in  Obstruction; 
Steel  filings  ground  into  a  powder  with  red  sug^r 
candy  are  given  in  Green  Sickness  as  an  infallible 
remedy;  Opium,  the  Bark  and  Quicksilver  we  have 
already  discussed. 

Another  favorite  treatment  of  the  time,  i,  e.,  the 
Seton,  is  advised  only  once — in  the  neck  to  pre- 
vent a  relapse  in  cases  of  Apoplexy ;  as  it  is  accom- 
panied by  a  direction  for  low  diet,  it  is  probable  it 
would  do  no  great  harm.  An  Issue  in  the  Thigh,  he 
says,  will  cure  a  Quinsy  of  the  Breast. 

He  gives  a  formula  for  Daffy's  Elixir  and  Tur- 
lington's Balsam — the  latter  under  the  name  of 
Friar's  Balsam  was  in  every  farm  house  fifty  years 
ago.  He  recommends  Doctor  Hardwicke's  fever 
powder  at  one  shilling  an  ounce  instead  of  Doctor 
James's  powder  at  half  a  crown  a  packet — "if  it 
be  not  the  same,  it  will  answer  the  same  end." 

Wesley  is  not  dead  to  the  importance  of  calling 
in  a  skilled  physician  or  surgeon.  We  have  seen 
what  he  said  in  his  prefaces.  In  Apoplexy,  after 
giving  the  remedies  to  be  applied,  he  adds:  "But 
send  for  a  good  physician  immediately" ;  in  case  of 
the  Bite  of  a  Mad  Dog,  he  says:  "N.  B.  Imme- 
diately consult  an  honest  physician" ;  while  his  di- 
rections in  case  of  wounds  are  only  to  be  followed 
"if  you  have  not  an  honest  surgeon  at  hand."  What 
a  "good  or  honest  physician  or  surgeon"  is,  appears 
by  what  he  says  in  his  prefaces. 

It  will  be  found  that  Wesley's  treatment  of  dis- 
eases was  at  least  as  reconcilable  with  common 
sense  as  that  of  the  contemporary  regular  oracti- 
tioner,  much  more  so  in  most  cases.  Of  it,  at  least, 
it  could  be  said  (what  he  says  of  cold  water  in 
fever)  "it  did  no  great  harm." 

A  remark  interesting  to  Americans  is  his  state- 
ment about  Nettle  Rash :  "In  Georgia,  we  call  it 
The  Prickly  Heat" ;  he  had  not  forgotten  and 
never  did  forget  his  sojourn  in  the  "Southern 
Colony." 

OsGooDE  Hall. 
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DIETETICS  OF  THE  OLDEN  TIME 

By  WILLIAM   RENWICK    RIDDELL 

The  Science  of  Dietetics  is  not  a  thing  of  yester- 
day even  among  the  English-speaking. 

In  1671,  John  Archer,  Chymical  Physician-in- 
Ordinary  to  the  King,  Charles  II,  published  at 
London  a  little  volume  entitled  "  Every  Man  his 
own  Doctor  " ;  while  the  second  part  "  shews  the 
full  knowledge  and  cure  "  of  many  diseases  includ- 
ing "  Dropsie  Consumptions  Scurvy  Obstructions 
and  Agues,"  the  first  sets  forth  "  the  Nature  and 
Faculties  of  all  Food  as  well  Meats  as  drinks, 
Whereby  every  Man  and  Woman  may  understand 
what  is  good  and  hurtful  to  them." 

The  second  part  may  be  dismissed  with  a  few 
words.  Every  disease  is  to  be  cured  by  the  use 
of  "our  cordial  dyet  drink.  2s  6d  the  quart.  Morbus 
Pill  the  Box  containing  30  at  5s,  the  Corroborating 
Pill  the  box  containing  40  at  5s,  the  Vomiting  Pill 
the  box  containing  20  at  3s" ;  all  these  were  to  be 
had  "  only  from  my  house  in  Winchester  Street 
near  Gresham  CoUedge  next  door  to  the  Fleece 
Tavern." 

It  will  be  seen  that  Archer's  simple  pharma- 
copceia  was  more  scant  than  even  that  of  Samuel 
Thomson  the  Botanical  physician  a  century  and  a 
half  later:  the  Chymical  Physician  of  the  17th 
century  had  only  four  remedies  while  the  Botanical 
Empiric  of  the  19th  had  at  least  six. 

The  more  interesting  part  of  the  book,  however, 
is  the  first.     The  Author,  thinking  of  those  who 
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"  neglect  the  pretious  Jewel  of  Health  .  .  . 
live  negligently  and  Eat  and  Drink  they  care  not 
what  so  it  be  good  in  it  self  .  .  .  so  it  please 
the  Pallat  but  thereby  many  dig  their  Graves  with 
their  teeth  .  .  .  besides  their  uncomfortable 
living  in  sickness  and  disease  of  body,"  writes  his 
"  short  compendium  .  .  .  whereby  every  man 
may  be  his  own  Doctor  in  a  Dietetical  way." 
"  These  Reasons,"  he  says,  "  made  me  publish  this 
short  tract  for  thy  good  that  art  willing  and  hast 
need  of  Advice  least  too  late  thou  considerest." 

He  first  speaks  of  the  four  Temperaments,  "  San- 
guine, Cholerick,  Plegmatick  and  Melancholly," 
and  how  one  may  determine  his  temperament.  This 
is  of  very  great  importance  to  all  that  desire  health 
or  Wisdom,  "  for  Mores  sequntur  humores,"  and 
all  should  correct  the  excess  or  defect  of  heat,  cold, 
moisture  or  dryness  by  proper  food,  etc.,  "  for  it 
is  truly  said  Contrariae  Contrariis  Curantur,  all 
Remedies  are  performed  by  the  contraries." 

We  may  pass  over  the  chapter  on  Air  and  come 
at  once  to  that  "  Of  Meat  or  Food." 

"  Every  man  may  easily  see  and  know  by  com- 
paring it  with  his  Constitution  what  is  Eriendly 
and  healthful  to  him  and  wherein  it  is  inimical 
and  therefore  know  that  all  Aliment  as  Meat,  and 
Drink  .  .  .  is  of  vertue  to  encrease  the  sub- 
stance of  our  bodies  for  it  is  a  true  saying  in  a 
sense  that  we  our  selves  have  had  our  selves  upon 
our  trenchers." 

Dr.  Archer  begins  with  Beef  which  he  thinks  a 
"  hard  of  concoction,  thick,  flesh  which  doth  not 
easily  pass  through  the  veins     .     .     .    the  frequent 
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use  thereof  causeth  dry  and  melancholly  humours, 
without  exercise  and  labour  of  body,  especially  if 
it  be  .old  Cow  Beef  or  Oxe  Beef  that  with  labour 
and  much  working  hath  contracted  dryness  and 
hardness  of  Flesh  or  is  hardened  with  Salt  and 
Snioak."  He  therefore  concludes  that  it  is  "  most 
profitable  for  laborious  people."  Veal  is  "  tem- 
perate and  tender  though  something  Waterish " 
and  "  yields  a  thicker  Juyce  than  Lamb  or  Mutton." 

Of  Mutton  the  best  is  "  Weather,  the  younger  is 
the  best  meat  .  .  .  and  agrees  both  with  those  that 
are  well  and  those  that  are  sick.  But  Ewe  Mutton 
is  evil  .  .  .  the  Flesh  of  Ewes  is  evil  and  dull 
and  viscid  juice  is  bred  thereof."  Lamb  "  when  it 
is  a  year  old,  it  is  a  very  good  nourishment  .  .  . 
before  it  be  a  yeer  old  hath  moist  flesh,  slimy  and 
viscid." 

"  Swines  flesh  nourisheth  very  plentifully  and 
yields  firm  nutriment  and  therefore  is  most  profit- 
able for  those  that  are  in  their  flourishing  age." 
Sucking  Pigs  are  "  very  nourishing  but  they  agree 
not  with  all  constitutions,  because  too  much 
humidity  abounds  in  it,  the  fumous  vapors  ascends 
up  to  the  head,  in  many  causing  pain  and  swim- 
ings."     Brawn  is  "  difficultly  concocted." 

The  feet  of  Animals  are  cold  and  dry ;  "  All 
hearts  are  of  a  hard  and  dry  nature  but  if  well 
concocted"  (i.e.,  digested)  they  are  useful  "chiefly 
corroborating  the  heart  by  sympathy."  The  Liver 
is  hard  to  be  concocted ;  "  the  Spleen  ...  is 
the  receptacle  of  gross  Melancholly  blood;  .  .  . 
therefore  not  fit  for  food,"  the  Lungs  "  nourish 
but  little  yet  easie  of  concoction  and  afford  good 
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nourishment,"  the  Intestines  "  not  very  good  but 
thick  Aliment,"  "  the  Tongue  excels  the  other 
parts,"  the  Brain  '*  yields  petuitous  and  thick  juice 
.  .  .  causeth  loathing  except  it  be  well  sharp- 
ned  with  Vinegar." 

Venison  although  "  in  high  esteem  with  Gentry 
and  Peasant  generates  Melancholly  juice."  "  Hares 
flesh  is  accounted  by  Physicians  for  Melancholly 
meat-  .  .  .  yet  they  are  thought  to  generate  a 
good  colour  in  the  face,  they  are  best  boyled." 

Goates  flesh  is  much  approved,  so  too  with 
"  Conies  if  they  be  not  too  old." 

Of  "  Fowles  .  .  .  the  Turkic  is  of  the  upper 
ranck  .  .  .  having  good  juice  and  laudable 
nourishment,  it  is  most  fit  for  those  that  are  in 
health."  Hens  and  Capons  are  "  easie  of  concoc- 
tion of  good  juice  .  .  .  the  best  is  the  flesh 
of  cram'd  Capons,  the  next  is  that  of  fat  Chickens, 
the  next  are  Pullets ;  as  for  old  Cocks  and  Hens 
their  flesh  is  harder  and  dryer  and  not  to  be  eaten 
but  by  laborious  people." 

Geese. — A  well  concocted  goose  "  affords  plenty 
of  nourishment  but  the  delacacy  of  a  Goose  is  the 
Liver  which  if  it  be  well  fatted  especially  with 
sweet  food,  as  boiled  Carrots,  etc." 

Tame  Ducks,  except  the  young  ones,  are  not 
approved  of  but  Wild  Duck  and  Mallard  "  yeilds 
good  nourishment  and  do  not  easily  putrifie  in  the 
Stomack."  Pheasants  are  recommended  to  all  in 
health  as  are  Partridges  and  Quail,  but  the  sick 
must  not  eat  of  Quails,  "  because  they  are  apt  to 
generate  Feavers."  Pigeons  are  "  most  dangerous 
in  a  Putrid  Feaver."     Plovers,  Cocks  (i.e.,  Wood 
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Cocks),  Snites  (old  form  of  "  Snipes  "),  Thrushes, 
Black  birds  and  Larks  are  all  admirable,  especially 
the  Lark  which  "  hath  a  peculiar  quality  not  only 
to  preserve  one  from  the  Chollick  but  also  to  cure 
it." 

"  Fishes  scarce  afford  so  good  juyce  as  Corn 
and  Fruits  and  other  Vegitables,  they  are  cold, 
easily  putrifie  and  if  they  are  corrupted  they 
acquire  a  quality  most  dangerously  adverse  to  our 
natures." 

Salmon  is  "  the  best  of  Fish  but  when  they  are 
pickled  with  salt  and  hardned  with  smoak  they  are 
much  worse  and  difficulty  concocted."  Trouts 
come  next  to  Salmon.  "  Soles  plaice  and  Turbet  " 
are  highly  commended  except  when  they  are 
"  dryed  in  the  Smoak."  Gudgeons  and  Smelts 
"  may  safely  be  given  to  those  that  are  sick ;  to 
these,  other  little  fishes  are  alike  as  Dace  and 
Minners,  etc." 

A  Carp,  especially  "  if  it  be  fat  .  .  .  stewed 
in  Wine  as  the  manner  is,  makes  a  Princely  dish 
.  .  .  but  (alas)  is  not  fit  for  sick  people."  Pike 
on  the  contrary  "  may  also  be  given  to  those  that 
are  sick.  Perch  "  hath  tender  flesh  .  .  .  the 
Juyce  is  not  evil  yet  it  affords  weaker  Aliment." 
Bream  is  to  be  eaten  but  "  not  to  be  mixed  with 
divers  kinds  of  meats  " ;  Tench  is  approved  while 
"  a  Barbel  whose  Eggs  perchance  gave  an  occasion 
for  some  to  suppose  he  hears  very  bad,  causes  not 
only  pain  but  also  vomiting  .  .  .  and  stirs  up 
Choller."  Naturally  "  from  the  use  thereof  we 
ought  to  abstain."  The  use  of  Eells  is  not  safe 
for  sick  people;    Lampreys  are  not  numbered  by 
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Physitians  among  Fishes  of  the  best  sort  but  Her- 
rings are,  except  when  "pickled  with  salt  or  hard- 
ned  with  Smoak."  Codfish  and  Stockfish  are  not 
to  be  eaten  "  without  danger  to  any  save  those  that 
have  healthy  strong  stomacks  and  labor  much.'' 
Sturgeon  give  firm  nutriment  and  are  "  very  last- 
ing to  work  upon."  Lobsters  and  Crabs  "  will  not 
well  digest  but  in  a  strong  stomack,"  while  Oysters 
and  Scollops  "  have  a  soft  juice  .  .  .  and  being 
hard  of  concoction  nourish  but  little." 

Passing  now  to  Meats  from  living  creatures. 
Milk  comes  in  for  a  good  word.  Sound  "  Animals 
only  generate  good  milk  but  such  diseased  animals 
generate  vitious  and  corrupt.  The  best  milk  .  .  . 
is  of  a  good  smel  and  sweet  to  the  taste  .  .  . 
neither  too  thick  nor  too  thin,  neither  Serous  nor 
Caseous."  "Although  in  Consumptions  sometimes 
is  prescribed  Woman's  Milk,  Asses  Milk  or  Goats 
Milk,  yet  for  Food,  none  is  so  good  as  Cows  milk, 
and  of  that  sort  the  Red  Cow  is  best  and  in  a 
Consumption  I  should  prefer  it  before  the  former 
being  taken  warm  while  the  spirit  of  the  animal  is 
in  it."  Cheese  does  not  receive  much  commenda- 
tion ;  still  "  it  is  ver>-  useful  to  close  the  mouth  of 
the  stomack  after  a  full  meal,  being  eaten  to  the 
quantity  of  a  dram  or  two  "  but  "  it  is  always  to 
be  eaten  sparingly  and  after  other  meats."  Whey 
"  is  more  fit  for  Medicine  than  Food." 

Eggs  afford  much  nourishment.  "  The  newest 
eggs  are  the  best  and  nourish  most  and  soonest 
.  .  .  but  the  stalest  are  the  worst."  "  As  for 
the  cooking  of  them  they  are  best  when  the  yolk 
is  soft  and  the  Rear  hardned  to  a  white  colour  and 
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so  supt  up,  being  boyled  in  water,  they  may  easily 
be  given  to  a  weak  Stomack :  they  are  stronger  in 
tast,  boyled  in  the  shell  than  potched,  especially  if 
Roasted  but  the  worst  way  of  dressing  them  is  to 
fry  them  in  a  pan."  Honey  "  is  not  good  for  the 
Liver  but  very  good  for  the  Lungs  " ;,  and  Sugar  is 
valuable  for  its  "  cleansing  quality  in  the  body  of 
man." 

Passing  into  the  Vegetable  Kingdom,  the  Doctor 
discusses  Wheat  approved  for  all.  Barley  especially 
for  the  sick.  Rye  not  so  good  as  Wheat,  "  causing 
in  some,  griping  pains,"  Rice  "  especially  boyled 
with  Milk,"  Oats  "  very  useful  in  pottages  and 
broaths  which  may  be  given  to  sick  or  well ", 
Beans  which  "make  the  senses  dull,"  Pease  which 
"  yield  better  nourishment  than  beans  .  .  .  and 
are  very  pleasing  to  Stomachs  surfeited  with  over- 
fulness  of  stronger  Food."  Parsnips  "  are  hot  and 
dry  .  .  .  they  are  more  useful  in  Physick  then 
Food."  Turnips  "  are  safely  eaten  with  meat  or 
alone  buttered,  being  baked  their  Juyce  makes  a 
good  Surrup  for  a  Consumption."  Carrots  are 
very  wholesome.  Radish  commonly  used  for 
"  Sawce  "  while  Mustard  "  is  much  for  heat,  tast 
and  efficacy  like  the  Root  of  Wild  Horse  radish. 
Leeks  and  Garlick  "  have  a  power  of  attenuating 
thick  Phlegm  and  viscid  humours,  taking  away  cold 
and  this  is  a  good  Remedy  .  .  .  against  the 
Plague  and  venemous  Air,"  while  Onions  "  are  all 
hurtful  to  the  Head,  Eyes,  Teeth  and  Gums  and 
cause  disturbive  sleep  and  turbulent  dreams."  Cab- 
bage does  not  recommend  itself  to  the  author,  it 
"  affords     little     nourishment     .     .     ,     fulliginous 
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vapours  fly  into  the  head  and  produce  turbalent 
sleep  and  weakens  the  sight,  and  are  very  danger- 
ous for  those  that  are  incident  to  a  Vertigo  or 
swimming  in  the  head,"  Still  "  being  boyled  in 
the  broath  with  Fat  Meat,  it  is  somewhat  corrected, 
yet  the  stinking  coction  or  broath  shews  its  danger 
and  that  its  only  .fitting  for  laborious  people." 
Artechoaks  are  not  much  better.  Lettice  is  "  the 
best  of  Sallads  .  .  .  corrects  Choller  and  good 
for  hot  Stomachs,  it  provokes  sleep."  Spinage  is 
"  not  profitable."  Beets,  Orach  and  Mallows 
"  nourish  little  and  yields  a  watry  Juyce  and 
unpleasing  of  tast,  except  the  sawce  mends  them." 
Asparagus  and  young  branches  of  Hops  "  are 
grateful  to  the  tast  and  cause  Appetite  .  .  .  " ; 
Parsley  affords  but  little  nourishment  while  Purs- 
lain  is  an  "  excellent  sallad  with  Oyl."  Mints  are 
pleasing  in  smell  and  "  very  strengthning  to  the 
Stomach,  they  stay  Vomiting  and  are  a  most  excel- 
lent Sallad  minced  in  Vinegar  and  Sugar  for  any 
fresh  meat."  "  Melones  are  pleasant  in  tast  and 
send  forth  an  Aromatick  Smell  but  are  of  a  cold 
watry  moist  substance.  .  ,  but  are  easily  cor- 
rupted and  being  corrupted  become  as  it  were  of 
a  poysonous  nature  and  stir  up  Choller  or  generate 
Feavers  whereby  many  great  men  are  killed," 
therefore  "  after  the  eating  of  them  some  good 
.  Food  ought  to  be  eaten  and  good  Wine  to  be  drank 
that  their  corrupting  may  be  hindred."  Cucumbers 
are  much  the  same  but  not  so  dangerous.  Straw- 
berries "  are  profitable  to  those  that  troubled 
with  Choller  in  the  Stomach,  they  cool  the  Liver 
.     .     .     but  are  easie  corrupted  in  the  Stomach, 
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therefore  ought  to  be  eaten  before  meat."  Apples 
"  are  beneficial  to  those  which  are  troubled  with 
Melancholly."  Pears  and  Quinces  have  no  good 
qualities,  nor  Peaches  unless  these  be  "  boyled  in 
Wine  " ;  but  Apricocks  are  pleasing  to  the  Stomach 
and  not  easily  corrupted.  Medlers  should  not  be 
eaten  till  they  are  rotten,  Cherries  quench  thirst 
and  raise  an  Appetite  and  black  cherries  are  "  most 
wholesome  and  indeed  Medicinal  against  Convul-  ■ 
sions."  Plumbs  are  "  chiefly  profitable  to  Cholorick 
Stomachs" ;  "the  white  or  yellowish  are  the  worst, 
but  the  best  are  of  a  Mack  or  blew  colour  like 
Damsons  or  Damask  Prunes."  "  Mulburies  are 
to  be  eaten  when  the  stomach  is  empty  only."  Figs 
have  "  a  penetrating  and  cleansing  faculty."  Grapes 
are  apt  to  "stir  up  Chollick  Fits  and  cause  the 
spleen  to  swell  and  fill  the  Stomach  and  Liver  with 
crude  humours."  Of  Nuts,  Almonds  are  the  best 
but  they  are  "  not  good  to  be  given  in  Feavers  " ; 
Filberds  and  Hasle-Nuts  come  next  in  "  vertue  " ; 
Walnuts  when  old  are  apt  to  cause  a  cough  and 
cause  a  pain  in  the  head  but  "  the  use  of  them  is 
commended  after  eating  of  Fish  because  their  heat- 
ing and  dryness  prevent  the  corruption  of  Fish." 
Chestnuts  are  believed  by  "  Gallen  that  learned 
Physitian,"  to  "  have  no  ill  juyce,"  but  they  should 
not  be  "  eaten  in  too  great  plenty."  Olives  are 
temperate  while  "  the  oyle  drawn  from  them  that 
are  ripe  .  .  .  correct  the  gravity  of  other  Ali- 
ments, amends  the  Crudity  of  Herbs,  nay  resists 
Poyson  .  .  .  and  mitigates  pain  internally  and 
externally." 

Of  Mushrooms  or  Toad  Stools,  the  author  wisely 
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says  "  oftentimes  they  are  poysonous  therefore 
better  let  alone  than  eaten." 

Then  comes  a  chapter  on  Drink.  Of  Water,  that 
is  preferred  which  spreads  towards  the  East  and 
runs  Eastward,  of  Rain  Water  that  which  falls 
in  Summer  time  with  Thunder;  Well  Water,  Lake 
and  Marrish  Waters  are  all  condemned,  as  is  the 
water  from  Snow  or  Ice.  Of  Wines,  sweet  wines 
of  fragrant  smell,  pale  or  white  rather  than  red 
or  deep  colored,  old  rather  than  new,  should  be 
drunk.  Of  Beer  and  Ale  "all  new  drink  is  more 
unwholesome."  Honey  Drinks  are  "  good  for  the 
Phlegmatick  and  bad  for  the  Chollerick,"  while 
Coffee  "  will  make  him  that  drinks  it  vigilant  for 
it  doth  much  hinder  sleep  ...  is  bad  to  be 
drank  near  bed  time  .  .  .  being  in  itself  poten- 
tially cold  it  is  innocent,  working  no  wonders  but 
one,  viz..  It  hath  made  many  poor  people  by  selling 
it,  become  very  rich."  Tobacco  is  good  for  a 
vulnerary.  "  Smoaked "  it  is  good  for  Phleg- 
maticks,  for  Rhumes,  Catarrhs,  Distillations  and 
Hydropick  persons,  bad  for  the  Chollerick  consti- 
tutioned.  If_  those  chollerick  constitutioned  do 
"  smoak  "  it  is  best  for  them  to  drink  before  and 
after  "  least  their  natural  heat  with  the  heat  of  the 
Tobacco  may  be  inflamed  and  cause  a  burning  at 
the  Heart  and  in  the  Stomach." 

This  part  of  the  book  terminates  with  a  chapter 
of  most  excellent  advice  on  exercise  of  body  and 
mind,  rest  and  "  sleep  and  watching." 

Until  Alexis  St.  Martin  shot  a  hole  in  his 
stomach,  most  of  the  so-called  knowledge  of  diges- 
tion was  pure  guess-work,  and  Dr.   Archer  per- 
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haps  makes  as  good  a  guess  as  any  other.  With 
many  of  his  conckisions,  gourmets  and  physicians 
will  agree,  with  some,  one  class  and  not  the  other, 
while  occasionally  he  makes  an  assertion  altogether 
fantastic  and  discredited. 

Taken  as  a  whole,  his  dietetics  cannot  be  said  to 
have  been  behind  his  age  or  a  discredit  even  to  a 
King's  "  Chymical  Physitian." 
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The  Pharmacopoeia  of  the  Botanical 
Physician  Eighty  Years  Ago* 


By  William  Renwick  Eiddell,  B.Sc,  F.B.S.  Edin.,  Etc. 


In  early  times  in  Upper  Canada  there  was  a  dearth  of  regularly 
educated  physicians;  it  was  not  easy  for  a  professional  man  to 
make  a  living  by  his  practice — except  in  the  towns,  patients  were 
few  aind  generally  poor.  But  there  was  no  scarcity  of  those  who 
undertook  to  cure  the  sick.  The  place  of  the  regular  physician 
was  not  infrequently  filled  hy  the  herb  doctor,  the  "yarb  doe- 
tor,''  as  he  generally  called  himself.  Most  of  these  came  from  the 
United  States,  few  remained  long  in  the  same  place,  and  they 
were  generally  ignorant  quacks — although  occasianally  a  man  of 
real  genius  in  the  treatment  of  disease  was  to  be  found  amongst 
them.  Not  a  few  were  of  the  Thomsondan  school,  of  which  the 
founder  was  Samuel  Thomson,  born  before  the  American  Revo- 
lutioui  in  what  is  now  New  Hampshire  (n.  1769,  ob.  1843)  ;  he 
patented  some  of  his  medicines,  which  are  not  yet  completely 
forgotten,  and  which  seem  to  have  met  a  ready  sale. 

In  1832  at  Hamilton,  in  Upper  Canada,  was  published  a 
small  volume  of  120  small  octavo  pages,  which  purports  to  con- 
tain his  practice  of  medicine  except  what  he  reserved  to  be  taught 
orally  to  those  who  bought  the  right  to  use  his  system.  His 
theory  was  that  "medicines  suited  to  every  disease  grow  spon- 
taneously on  our  native  soil,"  and  that  these  "are  better  suited 
to  our  constitution." 

In  this  book  he  names  the  plants  he  employs  and  gives  their 
qualities  and  the  methods  of  applying  them. 

I  propose  in  this  paper  to  give  an  account  of  the  pharma- 
copoeia.    I  italicize  th«  names  Thomson  uses,  and  in  giving  the 


*  Prom  a  paper,  contributed  to  the  Botanical  Society  of  Edinburgh  by 
the  Honourable  Mr.  Justice  Riddell,  of  Toronto,  Life  Fellow  and  Local  Sec- 
retary of  the  Society.  Some  portions  of  the  paper  which  are  purely 
botanical,  are  here  omittted. 


botanical  equivalents  I  shall  use  the  terminology  of  Gray  in  his 
"  Field,  Forest  and  Garden  Botany". 

1.  Ranunculaeeae.  The  only  member  of  this  family  is  the 
Golden  Seal  or  Ohio  Kercuma,  Hydrastis  Canadensis,  recom- 
mended as  a  very  pleasant  bitter  and  an  excellent  corrector  of 
the  bile. 

2.  Nymphaeaceae.  This  is  represented  by  the  White  Pond 
Lily,  Nymphaea  odorata  or  N.  tnberosa;  its  roots  are  to  be  dug 
up  in  the  fall,  washed  clean,  cut  into  strips  and  dried.  Being 
then  powdered,  it  is  used  as  a  tea  for  bowel  complaints. 

3.  Cruciferae.  The  Crucifers  appear  only  in  Mustard,  Bras- 
sica  nigra,  "to  create  an  appetite  amd  assist  the  digesture  and 
internally  for  rheumatism,"  and  Horseradish,  Nasturtium  Ar- 
moraeia,  for  the  same  purposes;  but  this  is  "apt  to  raise  a 
blister." 

5.  Rutaceae.  This  Family  includes  Prickly  Ash,  Zanthoxy- 
lum  Americanum,  whose  bark  or  berries  in  wine  or  spirit  make 
a  very  good  hot  bitter,  "good  for  fever  and  ague-  for  sleepiness 
and  lethargy,  cold  hands  amd  feet  and  other  complaints  caused 
by  cold." 

6.  Anaeardiaeeae.  The  Sumach,  Rhus  typhina  or  R.  aro' 
matica,  claimed  by  Thomson  to  be  a  new  article  in  medicine.  A 
tea  made  of  bark  or  leaves  or  berries  will  "scour  the  stomach 
and  bowels  and  is  good  for  stranguary. " 

7.  Leguminosae.  Red  Clover,  Trifolium  pratense ;  the  heads 
are  boiled  for  am  hour,  strained  and  pressed  to  get  out  all  the 
.juice ;  ' '  then  simmer  over  a  slow  tire  till  it  is  about  the  consist- 
ency of  tar  when  it  is  fit  to  use.     Be  careful  not  to  let  it  burn 

.     .     .     spread  on  a  piece  of  bladder  split  and  made  soft.    It 
is  good  to  cure  cancers,  sore  lips  and  all  old  sores. ' ' 

8.  Rosaceae.  This  family  has  several  representatives.  In  the 
Rose  Family  proper  we  find  the  Evan  Root  or  Chocolate  Root, 
Geum  rivale,  used  to  "scour  out  the  stomach  and  bowels," 
but  some  u.se  it  as  a  drink  instead  of  tea  and  coffee. 

9.  In  the  Rose  Family  proper  is  also  found  Red  Raspberry, 
Rubus  trifiorus  or  R.  strigosus.  The  leaves  only  are  used;  a  tea 
made  of  them  is  good  for  children  with  the  summer  complaint 
and  for  women  in  labor,  as  well  as  for  the  new-born  child. 

10.  The   Pear   Subdivision   also   supplies   members;   Peach, 


Prunus  (Amygdalus)  Persica.  Only  the  meat  of  the  peach 
stones  is  used;  made  into  a  cordial,  it  will  "recover  the  natural 
tone  of  the  stomach  after  long  sickness ' '  and  ' '  restore  the  diges- 
ture,"  while,  used  as  a  tea,  it  is  invaluable  for  ''young  children 
with  the  cholic." 

11.  Wild  Cherry  Stones  (Prunus  Pennsylvanica  or  P.  pumila 
probably  is  meai^t)  may  be  used  in  the  same  way  as  peach  stones. 
The  cherries  themselves,  steeped  in  hot  water  after  being 
pounded  up  with  the  stones,  make  a  good  tea;  sweetened  with 
loaf  sugar  and  with  a  little  brandy  added,  they  create  an  appe- 
tite and  restore  the  digestive  organs. 

(Bitter  almonds  may  be  used  when  Peach  or  Cherry  stones 
cannot  be  procured,  but  the  tree  which  produces  them  is  not  native.) 

12.  Hamamelaceae.  This  family  gives  only  Witch  Hazle, 
Hamamelis  Virginica.  The  leaves  made  into  a  tea  is  the  best 
thing  for  bleeding  at  the  stomach  Thomson  ever  found,  and 
he  used  it  also  for  in jeetioms  in  ' '  complaints  of  the  bowels. ' ' 

13.  Umbelliferae.  But  one  representative  of  the  Parsley 
Family  appears.  Archangel,  Archangelica  atropurpurea,  a  good 
corrector  of  the  bile. 

14.  Araliaceae.  The  celebrated  ginseng,  called  by  Thomson 
Gensang,  belongs  to  this  Family,  Aralia  quinquefolia,  a  nervine; 
the  root  should  be  dug  up  in  the  fall,  dried  amd  reduced  to  a 
fine  powder ;  a  dose,  a  half  to  a  teaspoonful. 

15.  Rubiaceae.  Clivers,  better  known  as  cleavers  or  goose- 
grass,  Galum  Aparine,  a  diuretic. 

16.  Valerianaceae.  American  Valerian,  Valeriana  sylvatica, 
''the  best  nervine  known  ...  in  all  cases  of  nervous  affec- 
tion and  in  hysterical  symptoms."  The  roots  are  to  be  dug  up, 
washed  clean,  carefully  dried  and  reduced  to  a  fine  powder, 
administered  half  a  teaspoonful  at  a  time,  repeated  if  necessary. 

Compositae.  As  was  to  be  expected,  the  Composite  Family 
is  Largely  drawn  upon. 

17.  Squaw-weed,  Seneccio  aureus.  The  green  roots  and  leaves 
are  bruised  and  hot  water  poured  on  them;  give  this  as  a  tea 
and  it  is  effective  for  "canker  rash,"  rheumatism  and  nervous 
afflictions.  Thomson  calls  this  plant  also  Frost-weed,  but  in 
Ontario  the  Helianthemum  Canadense  goes  by  that  name. 


18.  Elecampane,  Inula  Helenium.  The  root  made  into  a 
syrup  is  good  for  a  cough,  (In  ray  youth  this  was  thought  to  be 
a  good  "horse  medicine. ") 

19.  Mayweed,  Maruta  Cotula.  "A  tea  made  of  this  herb  to 
be  drank  hot  when  going  to  bed  is  very  good  for  a  cold." 

20.  Wormwood,  Artemisia  absinthium,  makes  a  very  whole- 
some bitter;  a  tea  or  the  green  herb  tinctured  ip  spirit  "is  good 
to  apply  to  a  bruise  or  a  sprain." 

21.  Tanzy,  Tanacetum  vulgare,  made  into  a  tea  is  good  for 
hysterics  and  other  female  complaints,  also  for  a  "  stranguary  " ; 
the  green  leaves  powdered  are  good  for  "bruises  and  sprains." 
Apparently  its  alleged  virtues  as  an  abortifacient  and  ecbolic 
had  not  then  been  discovered. 

22.  Chamomile,  Anthemis  nobilis  (and  perhaps  A.  arvensis), 
made  into  a  tea  is  good  for  bowel  complaints ;  used  externally 
it  will  relieve  "sprains,  bruises  and  swellings  and  remove  cal- 
louses, corns,  etc.,  and  restore  shrunk  sinews." 

23i.  Burdock,  Lappa  officinalis;  the  leaves  wilted  by  the  fire 
will  allay  inflammation;  they  are  good  pounded  aaad  applied  to 
a  bruise  or  a  sprain,  and  make  excellent  strengthening  plasters. 

24.  Thoroughwort,  Eupatorium  perfoliatum,  made  into  a  tea 
is  good  for  a  cough  and  complaints  of  the  lungs. 

25.  Featherfew,  Chrysanthemum  (Leucanthemum)  Parthen- 
ium  or  Pyrethrum  Parthenium,  is  "good  for  histeric  complaints" 
and  is  diuretic. 

26.  Golden  Bod,  Solidago  nemoralis  and  S.  rigida.  The  oil 
made  into  an.  essence  is  good  for  pain  in  the  head. 

27.  Wild  Lettuce,  Lactuca  Canadensis;  the  roots  powdered 
are  good  to  restore  weak  nerves. 

28.  Bitter  Thistle,  Silybum  Marianum,  made  into  a  tea  is  a 
good  corrector  of  the  bile,  and  so  is 

29.  Cardis  henedictus  or  beloved  thistle.  This  is  as  near  as 
the  author  could  get  to  Carduus  benedictus,  the  Cnieus  bene- 
dietus,  or  blessed  thistle. 

30.  Lobeliaceae.  This  Family  supplies  the  crowning  glory  of 
Thomson's  system.  Lobelia  or  emetic  herb,  Lobelia  inflata,  whose 
virtues  are  claimed  as  his  original  discovery,  and  which  waa 
No.  1  in  'his  system  of  medicine.  All  parts  were  used,  powdered 
leaves  and  pods,  the  green  herb  in  tincture  and  the  seeds  pow- 


dered.    It  was  employed  in  every  disease,  either  as  an  emetic  or 
in  the  form  of  a  clyster. 

31.  Ericaceae.  Pipsisway  or  Rheumatic  Weed,  Chimaphila 
umbellata;  roots  and  tops  made  into  a  stronig  tea  are  "good  for 
cancers  and  all  scrofulous  humours  by  drinking  the  tea  and 
bathing  with  it  the  parts  affected." 

32.  Scrophulariaceae.  Bitter-herh  or  Balmony,  Chelone  gla- 
bra, used  as  a  tea  ' '  this  herb  is  very  good  to  correct  the  bile  and 
create  an  appetite." 

33.  Plumbaginaceae.  Marsh  Rosemary,  Statice  Liraonium: 
the  root  is  good  for  canker  and  sore  moutli ;  and 

34.  Mullen,  Verbascum  Thapsus ;  the  leaves  pounded  and  ap- 
plied warm  are  ''very  good  to  bring  down  swelling  and  to  re- 
store contracted  sinews." 

35.  Verbcnaceae.     Both  Blue  Vervine,  Verbena  hastata  and 

36.  White  Vervine,  V.  urticifolia,  are  highly  thoug'ht  of, 
ranking  next  to  lobelia  itself  "for  a  puke,"  and  also  being  good 
to  prevent  a  fever  in  its  first  stages.  The  herb  has  also  cured 
several  cases  of  Consumption  "where  the  doctors  had  given 
them  over." 

37.  Labiatae.  Spearmint,  Mentha  viridis,  given  as  a  tea, 
stops  vomiting. 

38.  Peppermint,  Mentha  piperita,  promotes  perspiration  and 
relieves  pain  in  the  stomach  and  bowels. 

39.  Peneroyal,  Hedeoma  pulegioides,  ' '  may  be  freely  used  in 
all  cases  of  sickness;  it  is  good  for  the  stomach  ...  it  will 
produce  perspiratiom  and  remove  obstructions." 

40.  Summer  Savory,  Satureia  hortensis,  is  good  for  colds  and 
the  oil  will  cure  toothache. 

41.  Hoarhound,  Marrubium  vulgare,  is  good  for  a  cough, 
"An  infusion  made  of  the  leaves,  sweetened  with  honey,  is  good 
for  the  asthma  and  all  complaints  of  the  lungs,"  while  "hoar- 
hound  candy  is  very  useful  .  .  .  for  old  people  and  those 
that  are  short-winded." 

42.  Solanaceae.  Capsicum,  Capsicum  annuum,  ground  to  a 
powder,  forms  No.  2  of  the  system  and  is  given  to  "strengthen 
the  digesture,"  'but  externally  it  is  "good  to  put  on  old  sores." 

43.  Bitter  Sweet,  Solanum  Dulcamara,   Thomson  uses  only 


externally,  and  finds  it,  made  into  an  ointraemt,  ''an  excellent 
thing  for  a  bruise,  sprain,  callous,  swelling,  or  for  corns." 

44.  Asclepiadaceae.  Bitter-root  or  Wandering  Milkweed  of 
two  kinds,  Asclepias  phytolaccoides  on  moist  ground,  amd  A. 
verticillata  on  dry.  The  roots  only  are  used,  dried  and  pounded 
in  a  mortar;  while  they  are  very  bitter,  they  are  an  excellent 
medicine  to  remove  costiveness  and  correct  the  bile. 

45.  Aristoiochiaceae.  Snakeroot,  Asarum  C'anadense,  to  be 
made  use  of  "in  tea  for  measles  and  other  eruptions  to  keep  the 
disorder  out,"  also  "for  all  nervous  complaints."  That  Asarum 
is  the  "snakerdot"  meant,  and  not  Eupatorium  ageratoides, 
which  is  also  popularly  called  snakeroot,  is  clear  from  Thom- 
son's description  of  it  as  of  a  hot  nature,  thus  identifying  it 
with  Canada  Wild  Ginger  or  Asarum. 

46.  Polygonaceae.  Yellow  Dock,  Rumex  crispus;  the  root 
made  into  an  ointment  with  cream,  rubbed  in  at  bedtime,  will 
cure  the  itch. 

47.  Urticaceae.  Slippery  Elm,  Ulmus  fulva;  the  inner  bark 
is  dried  and  ground,  a  teaspoonful  of  the  powder  is  put  into  a 
teacup,  a  little  cold  water  added,  stirred  until  perfectly  mixed, 
then  hot  water  added  and  stirred  till  a  jelly  is  formed.  The 
jelly  is  an  excellent  medicine  for  sore  throat,  the  bark  also  is 
used  for  poultices,  for  burns,  scalds,  old  sores,  etc.  (Half  a  cen- 
tury ago  I  have  seen  the  inner  bark  fresh  from  the  tree  boiled 
into  a  jelly  and  the  jelly  given  for  colds  and  sore  throat.) 

48.  Juglandaceae.  Butternut,  Juglans  cinerea;  the  bark 
boiled  down  thick  makes  good  pills  for  emetic  and  cathartic  pur- 
poses ;  or  a  syrup  made  by  boiling  the  bark  with  molasses  and  a 
little  spirit  may  be  given  to  children  for  worm  complaints.  "The 
bark  of  the  butternut  is  the  principal  imgredient  in  Dr.  Hawfce's 
rheumatic  and  cancer  pills,  and  also  of  Chamberlain's  bilious 
cordial,  which  have  been  so  celebrated  for  many  complaints." 

49.  Myricaceae.  Bayherry  or  Candleherry,  Myrica  cerifera; 
the  bark  of  the  root  dried  and  powdered  is  "highly  stimulating 
and  very  pungent,  prickimg  the  glands  and  causing  the  saliva 
and  other  juices  to  flow."  It  is  the  chief  source  of  Thomson's 
No.  3. 

50.  Meadow  Fern,  Comptonia  asplenif olia :  the  "burr 
pounded  fine  and  simmered  in  cream,  hog's  lard  or  fresh  but- 


ter,  is  almost  a  sovereign  remedy  for  the  itch  or  external  poison 
arad  all  bad  humour  sores,"  also  "for  salt  rheum  or  canker 
sores. ' ' 

51.  Betulaceae.  Black  Birch,  Betula  lenta :  the  bark  used  as 
a  tea  is  given  for  dysentery  and  all  complaints  of  the  bowels. 

52.  Salicaceae.    llie  White  Poplar,  Populus  alba,  and  the 

53.  Stinking  Poplar,  P.  balsamifera,  belong  to  this  family. 
The  innier  bark  is  taken  off  trunk,  limbs  or  root,  dried  and  used 
as  a  tea  for  "headache,  faintmess  at  the  stomach  .  .  .  and 
those  of  a  consumptive  habit  will  find  great  relief  in  using  this 
tea  freely."    It  is  also  a  valuable  diuretic. 

54.  Balm  of  Gilead,  P.  balsamifera  (var.  Canadensis)  may 
be  used  in  the  same  way,  but  "it  is  more  harsh  than  the  other 
kinds  of  poplar."  It  is  good  taken  inwardly,  as  a  restorative, 
is  a  good  corrector  of  the  bile,  and  will  operate  both  as  an  emetic 
and  cathartic,  while  extermally  it  is  used  for  bathing  sores. 

55.  Coniferae.  Balsam  Fir,  Abies  balsamea,  produces  the 
Canada  balsam  from  small  blisters  in  the  bark.  This  is  good  to 
remove  internal  soreness  and  forms  an  important  article  in 
Thomson's  healing  salve. 

56.  Hemlock,  A'bies  Canadensis;  the  inner  bark  is  dried  and 
powdered,  made  into  a  tea,  and  administered  for  "canker  and 
other  complaints  of  the  bowels  and  stomach."  The  boughs 
made  into  a  tea  are  very  good  for  gravel  and  for  rheumatism. 

57.  Araceae.  Skunk  Cabbage,  Symplocarpus  foetidus;  the 
root  dried  and  powdered,  made  into  a  tea,  is  good  "for  asthma, 
cough,  difficulty  of  breathing  and  all  disorders  of  the  lungs." 

58.  Lilliaceae.     Wake  Robin,  Trillium  erythrocarpum ;  the 
root  dried  and  reduced  to  powder  is  given  with  honey  or  in  a 
syrup;  it  "is  extremely  pungent  and  stimulating,  and  is  g|ven 
for  cholic  and  pain  in  the  bowels  anad  to  expel  wind     .     .     . 
and  for  coughs  and  disorders  of  the  lungs." 

The  empiric  is  not  quite  true  to  his  principles,  for  he^  uses  a 
few  exotic  plants;  bitter  almonds,  ginger,  black  pepper,  cloves 
and  myrrh.  Myrrh,  indeed,  is  the  main  ingredient  in  his  cele- 
brated medicine  which  he  calls  No.  6. 

He  is  not  wholly  averse  from  cheimdcal  preparations;  sal  am- 
moniac, lime,  spirits  of  turpentine  all  appear  as  remedies. 


Products  of  the  animal  kingdom  he  does  not  discard :  butter, 
honey,  beeswax,  milk,  etc. 

Vegetable  products  are  frequently  met  with:  turpentine, 
rosin,  pearlash,  etc. ;  but  these  may  fairly  be  included  in  his 
theoretical  category. 

The  school  founded  by  Thomson*  afterwards  merged  in  the 
Eclectic  School,  and  at  length  it  practically  disappeared. 
Many  of  the  Thomsondan  remedies  are,  however,  in  common  use 
in  the  farming  community  to  this  day. 


*  I  have  before  me  a  duodecimo  volume  printed  in  New  York  in  1829, 
"  The  Improved  System  of  Botanic  Medical  Practice  ...  by  William 
Barber."  Barber  practised  in  Vermont  and  other  New  England  States, 
then  came  to  Auburn,  New  York,  and  Anally  to  New  York  City.  He  wholly 
repudiated  Thomson's  system.  He  says:  "  My  preparations  are  of  my  own 
discovery."  He  pestered  the  New  York  Legislature  year  after  year  for  a 
license  to  practise.  He  was  a  quack  and  pretender  of  the  rankest  kind. 
It  must  not  be  thought  that  all  botanical  physicians  were  followers  of 
Thomson;  quite  the  reverse  is  the  fact.  Many  practised  by  the  light  of 
nature,  some  relied  upon  their  own  experience,  while  some  few  had  a  real 
medical  education. 
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AFTER  William  Lyon  Macken- 
zie's failure  in  the  rebellion  of 
1837  he  made  his  way  to  the 
United  States,  arriving  on  the  south 
side  of  the  boundary  line  December 
11th  of  that  year.  The  following 
evening  he  addressed  a  large  crowd 
in  a  Buffalo  theatre,  and  there  for  the 
first  time  met  Thomas  Jefferson  Suth- 
erland. Sutherland  was  an  Ameri- 
can citizen  of  Scottish  descent,  and 
at  the  time  living  in  Buffalo.  He  at 
once  threw  himself  into  the  move- 
ment to  assist  the  Canadian  insurg- 
ents, showing  decidedly  more  ardour 
than  discretion.  He  was  much  more 
enthusiastic  than  Mackenzie  himself 
in  drumming  up  recruits,  and  his 
showy  street  displays  called  down  on 
him  the  rebuke  of  the  suffering,  ard- 
ent Mackenzie. 

Sutherland  was  of  no  very  high 
type.  Theller,  his  comrade  and  co- 
Brigadier-General,  calls  him  ' '  a  plum- 
ed popinjay  and  blustering  Bobadil" 
whose  subsequent  conduct  "was  but 
an  exposure  of  imbecility,  indecision, 
avarice,  meanness,  treachery,  and 
cowardice ;  he  had  neither  firmness 
nor  fortitude,  he  had  neither  skill 
nor  daring."  He  was,  however,  of 
somewhat  imposing  personal  appear- 
ance and  was  gifted  with  a  copious 
flow  of  words,  which  some  considered 
eloquence. 

In  common  with  most  of  his  coun- 
trymen, he  believed  that  Canadians 
were  groaning  under  the  iron  heel  of 
monarchical  tvrannv  and  that  three- 


fourths  of  them  were  disposed  to  try 
an  appeal  to  arms  to  establish  poli- 
tical independence.  He  describes  him- 
self as  "an  ardent  admirer  of  demo- 
cratic institutions  and  an  enthusias- 
tic advocate  of  political  freedom," 
and  he  entertained  "the  desire  to  ob- 
tain the  .  .  .  applause  which 
might  .  .  .  accrue  to  .  .  .  the 
agents  in  the  establishment  of  an- 
other independent  republic  on  the 
continent  of  America." 

It  was  to  Sutherland  that  was  due 
whatever  credit  might  attach  to  the 
plan  of  occupying  Navy  Island,  and 
he  was  made  second  in  command  of 
the  Patriot  Army  (then  under  Van 
Rensselaer)  with  the  title  of  Colonel. 
While  by  no  means  of  the  influence, 
capacity,  or  military  experience  of 
Van  Rensselaer,  he  could  and  gen- 
erally did  keep  sober,  which  is  more 
than  can  be  said  of  his  chief. 

Some  five  or  six  hundred  men  ulti- 
mately were  mustered  on  the  island, 
and  there  they  formed  a  camp  cov- 
ered by  the  flag  of  independence  with 
its  two  stars  symbolical  of  the  two 
Canadas. 

Sutherland  was  always  in  evidence. 
When  not  at  the  camp,  he  was  mak- 
ing for  Canadian  independence  else- 
where. He  got  in  Buffalo  an  extra- 
ordinary story  that  the  Canadian  au- 
thorities were  sending  a  negro  cook  ■ 
to  poison  all  his  gallant  band,  and  he 
warned  his  forces  accordingly. 

In  Detroit  at  the  same  time  there 
was   a   similar   movement   in    favour 
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of  the  Patriots;  and  toward  the  end 
of  the  year  Sutherland  was  sent  by 
Van  Rensselaer  to  assist — perhaps  to 
lead — that  movement.  He  went  by 
way  of  Cleveland,  where  he  picked 
up  a  number  of  recruits  from  Ohio, 
and  on  January  8th  arrived  at  the 
Detroit  River  on  a  small  steamboat 
called  the  Eriel  At  Gibraltar  he 
found  a  number  of  Patriots  and  some 
boats,  among  them  the  schooner  Anne, 
loaded  with  cannon  and  muskets.  He 
produced  his  credentials,  and  claim- 
ed the  command  of  the  force  of  about 
five  hundred  strong.  A  council  of 
war  was  called,  and  though  his  de- 
mand was  resisted  for  a  considerable 
time,  it  was  finally  decided  to  ac- 
knowledge the  Navy  Island  authori- 
ties and  give  Sutherland — now  a  bri- 
gadier-general— the  direction  of  af- 
fairs, at  all  events  until  the  Island 
of  Bois  Blanc  should  be  taken. 

Next  morning  Sutherland  busied 
himself  in  the  field  of  oratory.  It 
was  the  anniversary  of  the  battle  of 
New ,  Orleans,  and  he  addressed  the 
multitude,  alluding  to  that  glorious 
day,  the  glorious  cause  in  which  they 
were  engaged,  and  wound  up  "with 
the  poetic  declaration  that  the  God 
of  Battles  was  smiling  in  the  sun- 
beams, the  sure  harbinger  of  success. ' ' 
And  indeed  so  He  was;  Sutherland's 
mistake  lay  in  not  determing  on  which 
side  success  was  to  lie. 

Boats  put  off  to  attack  Bois  Blanc ; 
the  schooner  Anne  was  mismanaged 
and  drifted  into  the  lake,  but  she  was 
brought  about  to  assist  in  the  attack. 
But  the  island  was  abandoned  by  the 
British,  and  nothing  came  of  the  en- 
terprise. 

Sutherland,  with  his  headquarters 
in  a  log  shanty  and  his  men  gathered 
about  fires  near  by,  passed  a  cold 
night  in  their  encampment.  Next 
morning  he  passed  over  to  the  desert- 
ed island,  but  the  Anne  was  taken 
with  all  on  board  by  the  British,  who, 
Tbeller  tells  us,  actually  shot  "with 
the  manifest  cruel  determination  of 
sacrificing  life." 

Prohablv  it  was  this  pxtraordinnrv 


determination  on  the  part  of  the  op- 
posing soldiers  which  infiuenced  Suth- 
erland the  next  day  to  abandon  Bois 
Blanc  and  relinquish  his  command. 
He  had  found  time,  however,  during 
the  day  to  issue  a  proclamation  in- 
viting the  patriotic  inhabitants  of 
Upper  Canada  ta  rally  round  his 
standard.  "You  are  called  upon  by 
the  voice  of  your  bleeding  country 
to  join  the  Patriot  forces  and  free 
your  land  from  tyranny.  Hordes  of 
worthless  parasites  of  the  British 
Crown  are  quartered  upon  you  to 
devour  your  substance;  to  outrage 
your  rights;  to  let  loose  upon  your 
defenceless  wives  and  daughters  a 
brutal  soldiery."  Probably  Suther- 
land believed  all  that,  but  certainly 
the  Canadians  did  not. 

He  went  to  Detroit  and  was  arrest- 
ed; but,  being  released,  he  tried  to 
organize  another  expedition  of  his 
own,  issuing  a  new  proclamation  for 
that  purpose.  His  efforts  failed,  and 
he  resigned  all  military  command,  ad- 
vertising in  a  Detroit  newspaper  the 
fact  that  he  had  retired  from  the 
Patriot  cause.  This  did  not  seem  to 
convince  the  Patriots  that  he  had 
really  left  them,  so  he  called  a  public 
meeting  in  Detroit  about  February 
18th,  1878,  when  he  made  a  formal 
statement  that  he  had  resigned  his 
command  and  would  have  nothing 
further  to  do  with  the  Canadian 
revolutionists. 

A  couple  of  days  afterwards  he  set 
out  for  Buffalo,  his  residence,  but  at 
Monroe,  a  small  village  about  forty 
miles  from  Detroit,  he  was  robbed  of 
money,  papers,  and  baggage.  Return- 
ing to  Detroit,  he  learned  that  the 
thieves  had  been  seen  fleeing  towards 
Sandusky,  and  on  March  4th  he  set 
off  across  the  ice  from  Gibraltar  for 
Sandusky,  with  one  companion  only, 
a  lad  of  sixteen  or  seventeen  years. 
They  were  unarmed  except  for  two 
old  useless  swords,  the  property  of 
the  General.  Unfortunately  for  him, 
the  well-known  Colonel  Prince  was 
that  day  driving  in  a  sleigh,  with  Pri- 
dpaux  Girty  and  Mr.  Hao-frprty.  along 
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the  shore  of  Lake  Erie,  returning 
from  Gosfield.  About  4.30  p.m.  Prince 
caught  sight  of  the  two  men  on  the 
ice.  He  made  up  his  mind  that  they 
were  spies — he  had  a  great  eye  for 
"sympathizers" — and  made  chase 
with  Haggerty  and  some  men  whom 
they  had  met  in  the  meantime.  Prince 
had  a  gun,  and  the  travellers  made 
no  difficulty  in  surrendering.  Prince 
brought  the  prisoners  to  Fort  Maiden 
(Amherstburg),  overruling  the  sug- 
gestion made  by  one  of  the  party  that 
Sutherland  should  be  executed  on  the 
spot. 

Colonel  Maitland  was  in  command 
at  Fort  Maiden;  he  decided  to  send 
the  prisoners  down  to  Toronto.  Suth- 
erland seems  to  have  expressed  a  wish 
to  make  a  statement;  at  all  events, 
he  was  brought  before  Colonel  Prince, 
Major  Lachlan,  and  Captain  Girty, 
Justices  of  the  Peace  of  the  district, 
and  did  make  a  statement  which  was 
used  against  him  at  his  trial.  He  was 
then  sent  to  Toronto,  where  he  ar- 
rived on  March  12th,  and  was  incar- 
cerated with  a  number  of  his  coun- 
trymen and  Canadian  rebels  who  had 
been  taken  prisoners. 

An  Act  had  been  passed  earlier  in 
the  year,  January  12th,  1838,  (1  Vic. 
cap.  1),  which  provided  that  any  citi- 
zen or  subject  of  a  foreign  country 
at  peace  with  Britain  who  should  be 
or  continue  in  arms  against  her  ]\Ia- 
jesty  within  the  Province,  might  be 
tried  by  a  militia  general  court-mar- 
tial and,  upon  being  found  guilty, 
sentenced  to  death  or  such  other  pun- 
ishment as  the  court-martial  should 
award. 

Sutherland  was  the  first  to  be  sent 
for  trial  by  Sir  Francis  Bond  Head, 
and  he  came  before  the  court-martial 
the  day  succeeding  his  arrival  at  the 
capital  (March  13th).  The  court  was 
composed  of  Colonel  Jarvis  (Presi- 
dent), Colonel  Kingsmill,  Lieutenant- 
Colonels  Carthew  and  Brown,  Majors 
Gurnett  and  Dewson,  and  Captains 
(John)  Powell  and  Fry,  with  Colonel 
FitzGibbon  as  judge  advocate.  After 
preliminaries  on  three  days,  on  ^Vlareh 


19th  the  prisoner  was  asked  if  he  had 
any  objection  to  make  to  any  member 
of  the  court.  The  members  of  the 
court-martial  being  jurors  as  well  as 
judges,  challenge  lies  against  any 
member.  He  challenged  Major  Dew- 
son  as  being  an  officer  in  the  British 
army;  the  law  had  been  that  no  of- 
ficer serving  in  any  of  his  Majesty's 
other  forces  could  sit  on  any  militia 
court-martial,  but  that  had  been 
changed  on  March  6th,  1838,  by  an 
amending  Act.  This  objection  was 
overruled.  He  objected  also  that  the 
President  and  half  of  the  members  of 
the  court  had  never  sat  on  a  court- 
martial  before.  This,  of  course,  was 
not  a  valid  objection.  He  pleaded 
not  guilty,  and  the  trial  continued 
on  four  days. 

Prince  and  Girty  gave  evidence  as 
to  his  capture,  and  others  as  to  his 
bearing  arms  at  Navy  Island.  Judg- 
ment was  delayed  for  some  time,  but 
at  length  he  was  convicted  and  sen- 
tenced to  transportation  for  life. 

From  an  examination  of  the  evi- 
dence, it  is  rather  to  be  inferred  that 
the  capture  was  not  in  Canadian  ter- 
ritory; the  evidence  is  very  conflict- 
ing. The  inexperience  of  the  Presi- 
dent led  to  many  irregularities,  and 
though  there  can  be  no  doubt  that 
the  prisoner  had  been  in  arms  against 
her  Majesty,  it  cannot  he  said  that 
he  had  a  fair  trial.  He  cross-exan;- 
ined  the  witnesses  with  some  skill,  but 
called  no  witnesses  on  his  own  behalf. 
He  is  said  to  have  had  the  advice 
and  assistance  of  George  Ridout  and 
others  in  the  conduct  of  his  defence. 

While  lying  in  prison,  awaiting  the 
judgment  of  the  court,  he  is  said  to 
have  offered  the  Lieutenant-Governor 
to  give  full  information  concerning 
the  rebels,  but  Sir  Francis  declined 
to  interfere.  It  is  certain  that,  los- 
ing hope,  he  attempted  suicide  by 
opening  his  veins  with  a  knife  he  had 
borrowed  from  one  of  the  guards  on 
the  pretext  that  he  wanted  to  make  a 
pen.  It  was  some  time  before  he 
fully  recovered. 

Sir  George  Arthur,  the  new  Lieu- 
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tenant-Governor,  and  his  advisers 
were  in  no  small  difficulty  in  respect 
to  Sutherland.  His  trial  was  irregu- 
lar, as  they  knew,  and  there  was  more 
than  doubt  whether  he  had  not  been 
arrested  within  American  territory. 
They  finally  sent  him  to  Quebec  with 
other  convicts.  Theller  says  Suther- 
land was  a  coward  and  therefore  re- 
fused to  join  in  a  plot  to  release  them- 
selves on  the  boat  on  the  way  to 
Kingston.  The  prisoners  were  lodged 
in  the  fort  at  Kingston  for  a  night 
and  then  sent  on  to  Montreal  and 
Quebec,  arriving  in  Quebec  on  June 
15th,  and  all  lodged  in  the  citadel 
to  await  her  Majesty's  pleasure. 

On  the  boat  from  Montreal  to  Que- 
bec, the  captain,  who  was  an  ardent 
Loyalist,  refused  to  allow  his  cabin 
to  be  polluted  by  the  presence  of  any 
Yankee  brigand — this  was  on  the  or- 
ders of  the  owners,  John  Torrance 
and  Company — so  the  prisoners  were 
all  packed  in  the  hold.  Sutherland 
seems  to  have  defended  his  conduct 
in  a  spirited  manner;  he  had  the 
"gift  of  the  gab"  largely  developed 
and  liked  to  talk. 

In  the  citadel  some  of  the  prisoners 
were  smitten  with  smallpox,  amongst 
them  Colonel  Dodge,  who  shared  with 
Sutherland  and  eight  other  Ameri- 
cans one  of  the  casemates;  but  Suth- 
erland escaped  the  contagion.  He  oc- 
cupied his  time  in  writing  a  long  and 
elaborate  letter  to  Lord  Durham,  the 
Governor,  setting  forth  the  facts  of 
his  connection  with  the  Patriot  forces, 
his  capture,  and  trial.  This  letter, 
dated  July  4th,  1838,  is  well  written, 
the  argument  is  well  sustained  and 
logical,  and  the  authorities  cited  such 
as  are  cogent.  No  one  could  frame 
s'lch  a  letter  without  a  knowledge  of 
international  law,  and  it  is  almost 
certain  that  Sutherland  had  the  as- 
sistance of  able  lawyers — there  were 
many  at  that  time  in  Quebec,  as  in 
Toronto,  who  would  lend  their  aid 
to  a  sympathizer. 

More  than  a  month  afterwards  he 
was  notified  that  the  matter  had  been 
referred  to  the  home  authorities,  and 


in  the  course  of  a  few  days  after  this 
notice  he  was  informed  that  the  Home 
Government  had  directed  his  dis- 
charge on  account  of  the  irregulari- 
ties at  his  trial,  but  that  he  must  give 
security  not  again  to  enter  her  Ma- 
jesty's dominions.  He  was  removed 
the  same  day  to  another  room  in  the 
citadel,  which  he  occupied  by  him- 
self, and  after  some  time  was  inform- 
ed that  the  pardon  signed  by  Sir 
George  Arthur  was  irregular  and  had 
to  be  returned  for  correction. 

Tired  of  waiting,  he  wrote  to  Sir 
George  on  October  8th,  asking  to  be 
informed  of  the  form  and  amount  of 
the  security  required,  if  security  was 
to  be  exacted  from  him,  and  he  would 
try  to  procure  it.  He  was  informed 
that  his  own  bail  and  two  sureties  in 
$2,000  each  would  be  taken  as  assur- 
rance  that  in  a  fixed  number  of  days 
he  would  not  be  in  any  part  of  her 
Majesty's  dominions,  his  own  bail  to 
be  taken  in  Quebec,  that  of  the  sure- 
ties in  Toronto.  He  tried  his  best  to 
find  sureties,  but  not  unnaturally  fail- 
ed. He  offered  to  pledge  himself  in 
any  manner  that  might  be  prescribed, 
but  was  told  that  his  word  was  valu- 
less  and  that  other  security  must  be 
given.  One  of  his  comrades  is  said 
to  have  remarked  that  sureties  would 
run  no  risk,  for  an  ox-team  could  not 
draw  Sutherland  within  sight  of  Can- 
ada again.  He  appealed  to  Lord 
Glenelg,  the  Colonial  Secretary,  in  a 
carefully-drawn  document,  which  he 
says  he  drew  up  in  his  "cell  by  the 
aid  of  a  rush  light,  without  reference 
to  books  or  authorities"  (which  may 
be  true)  "and  without  consultation 
with  friends  or  advice  of  counsel" 
(which  in  view  of  everything  is  al- 
most certainly  false). 

On  October  16th  Theller  and  a 
number  of  his  companions  made  their 
escape  from  the  citadel,  and  Suther- 
land was  removed  to  the  "black  hole" 
for  safety,  and  kept  there  five  weeks. 
Some  months  after  he  was  sent  to 
Upper  Canada  and  unconditionally 
released.  He  made  his  way  to  the 
TTniterl    States,     and     his    subsequent 
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career  is  of  little  historical  interest. 

He  wrote  from  New  York  on  New 
Year's  Day,  1840,  a  letter  to  her  Ma- 
jesty asking  clemency  for  the  Am- 
ericans who  had  been  sent  to  Van 
Dieman's  Land;  and  the  following 
year  he  published  at  Albany  a  small 
volume  dedicated  to  the  lawyers  of 
the  United  States,  which  contains  the 
letters  to  her  Majesty,  Lord  Glenelg, 
Lord  Durham,  and  Sir  George 
Arthur,  with  an  appendix  containing 
the  proceedings  at  the  court-martial 
at  Toronto,  the  statutes  relating  to 
court-martial,  and  a  list  of  the  cap- 
tive American  Patriots. 

It  is  from  this  volume   (of  which 


Kingsford  must  have  had  no  know- 
ledge), and  Theller's  gasconading 
"Canada  in  1837-8,"  that  most  of 
the  story  is  taken. 

Theller  finds  no  words  too  oppro- 
brious to  apply  to  his  brother  gen- 
eral: "Coward,"  "traitor,"  whose 
"lying  .  .  .  vanity  and  assump- 
tion of  importance,  as  well  as  his 
playing  the  special  spy  upon  us  and 
the  betrayal  of  our  secret  at  Toronto, 
made  all  men  despise  him."  We  do 
not  know  Sutherland's  opinion  of 
Theller,  but  no  one  can  read  Theller's 
book  without  suspecting  him  also  of 
"lying,  vanity,  and  assumption  of 
importance. ' ' 
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WHEN  in  1783  the  definitive  treaty  of  peace  between  the 
revolted  colonies  and  the  mother  country  came  to  be 
negotiated,  the  United  States  proposed  that  they  should  be  al- 
lowed to  participate  in  the  trade  of  the  rest  of  the  colonies  in 
the  Western  Hemisphere  on  equal  terms  with  England  herself, 
but  this  proposition,  favoured  as  it  was  by  many  in  England 
(Pitt  amongst  others) ,  was  not  agreed  to.  Britain  determined 
to  retain  the  monopoly  of  that  trade.  In  1785  Mr.  Adams,  the 
American  Minister  at  London,  renewed  the  proposition,  but  he 
was  informed  with  more  decision  than  ceremony  that  it  could 
not  be  entertained  even  as  a  subject  for  negotiation;  and  the 
same  fate  met  a  similar  proposal  in  1789.  The  Act  22,  Geo.  II, 
C.  1,  placed  the  negotiation  of  the  trade  with  the  U.  S.  under 
the  control  of  the  King:  he  made  regulations  by  Orders-in- 
Council  beginning  July  2nd,  1783,  and  continued  annually  till 
1788,  establishing  a  prohibitory  system  in  regard  to  direct 
trade  with  the  colonies  except  in  a  few  cases,  so  that  all  traffic 
between  the  U.  S.  and  the  British  Colonies  had  to  be  carried 
on  exclusively  in  British  ships. 

The  American  Government  was  thus  made  aware  of  the 
hopelessness  in  the  existing  conditions  of  any  attempt  on  their 
part  to  obtain  or  enjoy  any  participation  in  Canadian  trade 
upon  favourable  terms,  and  consequently  this  particular  pro- 
position was  not  renewed  for  some  years. 

I  pass  over  the  little-known  but  very  curious  episode  of 
the  somewhat  celebrated  Ethan  Allen,  shortly  after  the  treaty 
of  peace,  coquetting  with  Haldimand  and  Lord  Dorchester  (Sir 
Guy  Carleton),  Governors  of  Canada,  looking  toward  a  return 
of  Vermont  to  the  British  Empire.  The  people  coming  into 
that  State,  he  said,  wanted  "property  not  liberty";  and  it  is 
plain  that  he  proposed  by  reunion  with  Britain  to  bring  about 
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free  trade  for  his  State  with  Canada,  an  object  sought  by  his 
brother  in  1787  and  by  Silas  Deane  (who  also  made  similar 
attempts  in  London)  some  time  previously;  these,  however,  do 
not  seem  to  have  suggested  the  political  reunion  of  their  State 
with  Britain. 

President  Washington  sent  Jay,  the  Chief  Justice  of  the 
Supreme  Court  of  the  United  States,  a  man  of  the  highest  char- 
acter and  experience,  as  a  special  envoy  to  the  Court  of  St. 
James' ;  and  he  at  last  secured  a  treaty. 

Jay's  treaty  in  1794  did  not  assist  so  far  as  access  to  Can- 
ada was  concerned ;  and  it  ^received  the  most  violent  denuncia- 
tions both  in  and  out  of  Congress,  although  there  is  now  no 
question  that  it  was  the  best  England  would  agree  to. 

The  troubles  arising  from  the  seizure  by  Britain  of  Ameri- 
can ships  led  to  the  embargo  of  1807  which  brought  about  an 
Order-in-Council  authorizing  the  Governors  of  the  North 
American  Colonies  to  open  their  ports  to  American  vessels 
which  had  been  excluded  from  them  since  1783.  In  1809  the 
British  Minister  at  Washington,  Mr.  Erskine,  offered  the  U.  S. 
Government  to  repeal  the  Orders-in-Council  under  which  the 
American  vessels  were  being  seized,  if  the  Americans  would 
renew  their  former  commercial  intercourse.  This  offer  was  ac- 
cepted; but  the  British  Ministry  repudiated  the  Minister's 
action  and  non-intercourse  was  again  proclaimed.  At  length, 
after  nearly  1,000  American  vessels  had  been  captured,  war 
broke  out  in  1812. 

Whatever  the  original  pretext  may  have  been,  all  modern 
American  historians  of  repute  agree  that  the  real  object  was 
the  capture  of  Canada.  There  was  for  a  time  Reciprocity  of 
capture  at  least,  for  the  Americans  captured  Toronto,  the  capi- 
tal of  Upper  Canada,  and  the  British  captured  Washington. 
Each  was  guilty  of  acts  of  vandalism  — though  we  hear  most 
about  those  at  Washington. 

The  Treaty  of  Ghent,  Dec.  24th,  1814,  by  which  this  war 
was  closed,  left  in  the  hands  of  Britain  the  exclusive  right  to 
all  the  direct  trade  with  her  colonies  and  the  Americans  lost 
the  benefits  they  might  have  enjoyed  under  the  Order-in-Coun- 
cil of  1807  — the  only  colonial  trade  they  had  was  carrying 
goods  from  Britain  to  the  colonies,  thence  to  the  United  States 
and  thence  to  Britain.    Britain  finally  rejected  the  overture  of 
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the  United  States  to  place  colonial  trade  on  the  same  footing  as 
direct  trade. 

Complaints  became  frequent  and  insistent,  and  early  in 
1817  Congress  attempted  retaliation,  restricting  importations 
in  foreign  vessels  to  articles  of  growth  or  manufacture  of  the 
country  to  which  the  vessel  belonged. 

In  1817,  Lord  Castlereagh  proposed  to  the  American  Min- 
ister at  London  to  allow  American  vessels  of  one  deck  a  limited 
trade  with  a  portion  of  the  colonies ;  but  this  was  refused,  and 
another  and  more  severe  retaliatory  Act  was  passed  by  Con- 
gress in  1818,  and  another  in  1820 ;  then  came  non-intercourse 
again. 

In  1824  the  Americans  got  tired  of  this  and  gave  the  Presi- 
dent power  to  make  arrangements  with  European  powers  who 
should  meet  the  United  States  on  terms  of  equality.  But  the 
Governments  could  not  agree :  Parliament  did  indeed  in  1825 
pass  an  Act  under  the  provisions  of  which  it  was  hoped  that 
commercial  peace  would  be  brought  about,  but  the  attempt  to 
pass  corresponding  legislation  in  Congress  was  unsuccessful. 
Then  came  another  Order-in-Council  declaring  the  total  cessa- 
tion of  trade  between  the  United  States  and  most  of  the  Colo- 
nial ports  — and  Mr.  Gallatin,  the  American  Minister,  was 
instructed  to  accept  by  treaty  practically  the  same  terms  as  had 
been  offered  to  his  predecessor,  Mr.  Rush,  in  1824  — but  by  this 
time  the  British  Government  had  got  tired  of  the  attempt  to 
arrange  terms  and  promptly  and  definitely  announced  that  they 
would  not  consider  the  matter  furtht^r.  In  1827  the  President 
drew  the  attention  of  Congress  to  the  matter;  and  a  bill  was 
introduced  to  meet  the  last  Order-in-Council;  this  failed  to 
pass,  but  the  President  issued  a  proclamation  which  had  sub- 
stantially the  same  effect  — then  came  another  Order-in-Coun- 
cil, and  Mr.  Gallatin  renewed  his  efforts  to  have  the  matter  put 
on  a  satisfactory  footing,  suggesting  legislation  instead  of  a 
treaty.  Lord  Dudley  did  not  even  reply  to  the  proposition,  and 
upon  Mr.  Gallatin  going  direct  to  the  Prime  Minister,  Mr.  Can- 
ning's curt  answer  was  an  expression  of  surprise  that  any 
doubt  could  exist  as  to  the  final  determination  of  the  British 
Government  on  the  subject.  Application  was  made  by  the 
American  Minister  again  and  again  with  the  same  want  of 
success. 


In  1830,  however,  a  limited  arrangement  was  made  by 
McLane,  President  Jackson's  Minister  at  London,  which, 
though  the  trade  was  carried  on  under  heavy  duties  and  re- 
straints, gave  a  measure  of  relief  and  which  continued  in  force 
till  the  Reciprocity  Treaty  of  1854.  So  far,  it  was  chiefly  the 
United  States  who  sought  freedom  of  commercial  intercourse 
with  the  British  Colonies, — the  colonies  themselves  were  rather 
indifferent  than  otherwise  in  the  matter.  In  1843,  Britain 
gave  a  preference  to  Canadian  wheat,  etc. 

But  soon  the  repeal  of  the  Com  laws  and  timber  duties  in 
Britain  left  Canada  without  a  market,  and  Stanley  declared 
that  the  basis  of  colonial  union  was  destroyed.  Britain  seeking 
to  extend  her  trade  sought  New  York  and  Boston  rather  than 
Montreal  and  Quebec.  Canada  awoke  to  the  necessity  of  find- 
ing markets  for  her  own  output :  she  had  lost  her  preference  in 
the  British  market  for  her  wheat,  flour  and  other  articles  of 
export  and  her  mill  owners,  forwarders  and  merchants  were 
on  the  verge  of  ruin  or  beyond. 

In  1846,  the  Legislature  of  Canada  passed  an  address  to 
the  Queen  asking  that  if  the  grain  of  the  United  States  should 
be  admitted  free  into  Great  Britain,  the  grain,  etc.,  of  Cainada 
should  be  admitted  free  into  the  United  States.  But  "Converts 
are  always  enthusiasts" ;  and  Great  Britain  was  too  ardent  a 
convert  to  her  new  creed  of  Free  Trade  to  stipulate  with  the 
United  States  for  any  Reciprocity.  Congress  in  the  same  year 
passed  legislation  permitting  Canadian  bonded  exports  and  im- 
ports to  pass  through  the  United  States — this  giving  large  pro- 
fits to  the  merchants  and  carriers  and  filled  with  traffic  the 
canals  of  New  York ;  but  it  did  not  tend  to  build  up  Canadian 
cities  and  ports.  The  British  Minister,  Mr.  Pakenham,  took 
the  matter  up  with  the  American  Government,  who  proved  to 
be  favourably  disposed  toward  free  trade  with  Canada,  and  it 
was  proposed  to  proceed  by  concurrent  legislation  in  the  United 
States  and  Canada. 

In  1847,  Mr.  W.  H.  Merritt  introduced  his  celebrated  Reci- 
procity resolutions  in  the  Canadian  Legislature  and  procured 
a  delegation  to  Washington  to  promote  the  scheme.  In  1848 
Mr.  Grinnell  introduced  a  bill  into  the  House  of  Representa- 
tives to  accept  the  proffered  Reciprocity  and  the  bill  passed 
without  opposition.     The  British  Minister  did  not  look  upon 
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the  measure  with  entire  approval,  while  the  American  Govern- 
ment was  actively  hostile.  The  bill  failed  to  pass  in  the  Senate, 
it  was  said,  on  account  of  pressure  of  other  business.  In  1849, 
Canada  tried  again  and  Mr.  Merritt  went  again  to  Washington, 
but  again  the  Senate  failed  to  pass  the  bill  for  the  same  alleged 
reason  as  before,  and  the  President  declined  to  take  the  matter 
up  under  his  treaty-making  power. 

In  the  same  year,  however,  Mr.  Eastman  was  sent  by  the 
American  Secretary  of  State  as  a  special  agent  to  Canada  and 
the  Lower  Colonies  ("Canada"  was  then  only  what  is  now 
"Ontario"  and  "Quebec")  to  collect  information,  and  in  1850 
a  Reciprocity  Bill  was  reported  to  the  House  of  Representatives 
from  the  Committee  of  Commerce ;  but  the  death  of  President 
Taylor  prevented  any  further  action  that  year.  In  1851  An- 
drews was  appointed  special  agent,  and  in  1852  the  Chamber 
of  Commerce  of  New  York  asked  Congress  to  obtain  Recipro- 
city. Mr.  Hincks  (afterwards  Sir  Francis  Hincks)  had  gone 
to  Washington  in  1851  in  the  attempt  to  have  the  original  mea- 
sure passed  but,  failing,  he  recommended  retaliation,  closing 
canals  to  American  vessels  and  a  prohibitory  duty  on  American 
manufactures;  while  Merritt  proposed  that  Great  Britain 
should  be  asked  to  levy  the  same  duties  against  the  United 
'states  as  the  United  States  levied  against  Canada.  Neither 
plan  was  adopted.  After  1851,  no  serious  attempt  was  made 
to  obtain  reciprocal  trade  by  means  of  concurrent  legislation. 

Considerable  trouble  occurred  shortly  afterwards  in  refer- 
ence to  the  Atlantic  fisheries;  and  these  being  arranged  the 
President  late  in  1852  and  1853  recommended  Congress  to 
enter  into  a  Convention  concerning  Reciprocity,  the  Fisheries, 
etc.  This  was  not  done.  In  1853  the  new  President,  Pierce, 
took  the  matter  up.  Lord  Elgin,  then  Governor-General  of 
Canada,  went  to  Washington  with  Mr.  Hincks,  then  Prime 
Minister  of  Canada,  the  celebrated  Lawrence  Oliphant  being 
private  secretary  to  Lord  Elgin.  A  treaty  was  signed,  "floated 
through  on  champagne",  it  is  said.  Anyone  who  wishes  to  know 
something  of  the  manner  in  which  matters  even  of  momentous 
importance  internationally  are  settled  and  "with  what  little 
wisdom  the  world  is  governed"  cannot  do  better  than  read  Oli- 
phant's  amusing  account  of  Lord  Elgin's  negotiations  at  Wash- 
ington. 
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"  The  treaty  was  signed  on  June  5th,  1854,  by  Lord  Elgin 
on  the  part  of  Great  Britain,  and  by  the  Honourable  W.  L. 
Marcy,  Secretary  of  State,  on  behalf  of  the  United  States,  but 
it  did  not  legally  come  into  force  until  it  had  been  formally 
ratified  by  the  Parliament  of  Great  Britain,  the  Congress  of  the 
'United  States  in  1854,  and  the  several  legislatures  of  the  Brit- 
ish provinces.  It  was  brought  into  force  formally  by  the  Presi- 
dent's proclamation,  March  16th,  1855.  It  exempted  from  cus- 
toms duties  on  both  sides  of  the  line  certain  articles  which  were 
the  growth  and  produce  of  the  British  colonies  and  of  the  Unit- 
ed States,  the  principal  being  grain,  flour,  breadstuffs,  animals, 
fresh,  smoked  and  salted  meats,  fish,  lumber  of  all  kinds,  poul^ 
try,  cotton,  wool,  hides,  ores  of  mefcal,  pitch,  tar,  ashes,  flax, 
hemp,  rice,  and  unmanufactured  tobacco.  The  people  of  the 
United  States  and  of  the  British  provinces  were  given  an  equal 
right  to  navigate  the  St.  Lawrence  river,  the  Canadian  canals, 
and  Lake  Michigan.  No  export  duty  could  be  levied  on  lumber 
cut  in  Maine  and  passing  down  the  St.  John  or  other  streams 
in  New  Brunswick.  The  most  important  question  temporarily 
settled  by  the  treaty  was  the  fishery  dispute  which  had  been  as- 
suming a  troublesome  aspect  for  some  years  previously.   .    . " 

The  United  States  had  claimed  that  the  three  mile  limit 
outside  of  which  they  might  fish  followed  the  sinuosities  of  the 
coast :  British  America  supported  by  the  Home  authorities  con- 
tended that  the  three  mile  limit  should  be  measured  from  a 
line  drawn  from  headland  to  headland  of  all  bays  and  har- 
bours and  creeks. 

"  In  the  case  of  the  Bay  of  Fundy,  however,  the  Imperial 
government  allowed  a  departure  from  this  general  principle 
when  it  was  urged  by  the  Washington  government  that  one  of 
its  headlands  was  in  the  territory  of  the  United  States,  and 
that  it  was  an  arm  of  the  sea  rather  than  a  bay.  The  result 
was  that  foreign  fishing  vessels  were  shut  out  only  from  the 
bays  on  the  coasts  of  Nova  Scotia  and  New  Brunswick  within 
the  Bay  of  Fundy.  All  these  questions  were,  however,  placed 
in  abeyance  for  twelve  years,  by  the  Reciprocity  Treaty  of 
1854,  which  provided  that  the  inhabitants  of  the  United  States 
could  take  fish  of  any  kind,  except  shell  fish,  on  the  sea  coasts, 
and  shores,  in  the  bays,  harbours  and  creeks  of  any  British 
province,  without  any  restriction  as  to  distance,  and  had  also 
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permission  to  land  on  these  coasts  and  shores  for  the  purpose 
of  drying  their  nets  and  curing  their  fish.  The  same  privileges 
were  extended  to  British  citizens  on  the  eastern  sea  coasts  and 
shores  of  the  United  States,  north  of  the  36th  parallel  of  north 
latitude — privileges  of  no  practical  value  to  the  people  of  Brit- 
ish North  America  compared  with  those  they  gave  up  in  their 
own  prolific  waters.    ..." 

A  great  impetus  was  given  by  this  treaty  to  trade  between 
the  United  States  and  the  British  American  provinces ;  during 
the  eight  years  after  the  treaty  it  amounted  to  $400,000,000. 
Canada  bought  of  the  United  States  more  than  of  all  the  rest 
of  the  world  beside ;  and  another  curious  fact,  the  imports  and 
exports  of  Quebec  declined  nearly  one-third  and  those  of  To- 
ronto vastly  increased,  showing  that  much  of  the  trade  which 
formerly  came  by  way  of  Quebec  was  transferred  to  Lake  On- 
tario. As  Mr.  Derby,  the  Commissioner  of  the  United  States 
Treasury,  said,  "It  quintupled  our  trade  with  the  provinces, 
gave  an  impulse  to  public  improvement  and  utilized  the  new 
canals,  railways  and  active  avenues  of  commerce." 

An  attempt  made  in  1858  to  extend  Reciprocity  and  an- 
other in  1859  failed,  but  the  treaty  of  1854  remained  in  force. 
It  was  far  from  satisfactory  even  to  its  friends,  and  it  had 
many  enemies — Buffalo  amongst  them — described  by  one  of 
her  orators  at  the  Detroit  Convention  as  the  city  at  one  end  of 
the  Empire  State,  standing  with  one  arm  on  the  Lakes  and  the 
other  upon  the  Ocean.  But  the  treaty  was  not  denounced  by 
reason  of  its  defects  or  the  assaults  of  those  who  opposed  it  on 
economic  grounds.  The  rising  tide  of  Protection  had  indeed 
some  influence  in  bringing  about  the  abrogation  of  the  treaty, 
but  that  was  far  from  being  the  chief  cause ;  Goldwin  Smith  is 
wholly  right  when  he  says  the  treaty  fell  a  victim  to  the  anger 
which  the  behaviour  of  a  party  in  England  had  excited  in 
America. 

The  upper  classes  in  England  were  no  doubt  sympathisers 
with  the  South  in  the  Civil  War:  and  the  North  was  exceed- 
ingly angry  at  this  sympathy.  As  early  as  1860,  indeed,  the 
House  of  Representatives  requested  the  President  to  supply 
information  as  to  the  working  of  the  treaty:  and  from  this 
time  on,  there  were  constant  discussions  and  continued  contro- 
versy between  friend  and  foe  of  the  reciprocity  policy.  In  1864 


a  resolution  was  passed  in  the  House  of  Representatives  for  an 
abrogation  of  the  treaty  conditionally  on  failure  to  arrange 
suitable  modifications.  The  Senate  in  1865  amended  this  bill 
by  providing  for  unconditional  abrogation,  and  the  House  con- 
curred in  the  amendment;  the  treaty  terminated  March  17th, 
1866. 

Politicians  in  the  United  States  had  been  outspoken  in  the 
view  that  the  complete  abrogation  of  trade  between  Canada 
and  the  United  States  would  bring  about  the  speedy  annexa- 
tion of  the  former — the  word  was  "starve  the  Canadians  into 
annexation,"  "compel  them  to  a  close  union,  a  political  union 
as  well  as  commercial — not  partial  but  entire  and  complete." 
The  Consul-General  of  the  United  States  at  Montreal  openly 
expressed  sentiments  of  this  character  at  a  public  meeting  at 
Detroit,  and  many  a  man  was  urged  in  terms  such  as  these: 
"Sustain  Reciprocity  and  you  establish  monarchy  in  British 
North  America;  defeat  it  and  you  ensure  the  triumph  of  re- 
publicanism over  this  continent."  In  vain  did  men  like  Joseph 
Howe  say,  "No  consideration  of  finance,  no  question  of  balance 
for  or  against  them  upon  interchanges  of  commodities  can  have 
any  effect  upon  the  loyalty  of  the  British  Provinces,  or  tend 
in  the  slightest  degree  to  alienate  the  affections  of  the  people 
from  their  country,  their  institutions,  their  government  and 
their  Queen.  There  is  not  a  man  who  dare,  on  the  abrogation 
of  the  treaty,  if  such  should  be  its  fate,  take  the  hustings  and 
appeal  to  any  constituency  on  annexation  principles  through- 
out the  entire  domain." 

I  have  elsewhere  thus  described  the  results  which  followed 
the  abrogation  of  the  Reciprocity  Treaty. 

"Once  it  seemed  as  though  we  should  be  a  mere  appanage 
(commercially)  of  this  greater  community  to  the  South — the 
gods  decided  otherwise.  The  Reciprocity  treaty,  procured  with 
so  much  trouble,  was  denounced;  and  Canada  had  necessarily 
to  seek  other  markets.  Much  suffering  ensued  —  I  know 
whereof  I  speak — but  no  word  of  weak  complaining  was  heard 
— the  United  States  had  a  right  to  do  as  they  did,  and  hard  hit 
as  Canada  was,  she  recognized  that  right.  But  she  had  then 
to  seek  new  markets — and,  what  was  more  difficult,  must  adapt 
her  output  to  the  new  markets.  Time  and  again  was  the  at- 
tempt made  to  procure  more  favourable  consideration  for  her 
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products,  from  the  authorities  at  Washington.     As  often  was 

the  attempt  a  failure And  the  manner  in  which  my 

country  has  gone  through  her  years  of  trouble  and  anxiety,  of 
penury  and  care,  till  now,  with  her  new  avenues  of  trade  well 
beaten  and  her  commerce  thoroughly  established,  she  can  look 
the  whole  world  in  the  face  and  challenge  admiration,  is  known 
to  all  who  keep  track  of  the  world's  commercial  and  industrial 
history. 

"Mistakes  have  been  made,  of  course — people  who  do  not 
make  mistakes,  do  not  make  anything  else — but  neither  man 
nor  nation  can  afford  to  waste  time  in  regrets  and  compunc- 
tions about  the  past — the  present  is  ours,  and  that  is  all  that  is 
ours — and  I  much  mistake  the  temper  of  my  countrymen  if 
they  are  not  determined  to  make  the  very  most  of  that  golden 
present.  We  treasure  no  resentment — wisdom  will  never  let 
us  stand  unnecessarily  with  any  man  or  nation  on  an  unfriend- 
ly footing^  Wholly  recognizing  that  every  nation  of  necessity 
has,  and  should  exercise,  the  right  to  make  a  customs  tariff  to 
suit  itself,  my  people  say  they,  too,  will  do  what  is  right  in 
their  own  eyes.  We  did  not  seek  a  tariff  war  with  Germany, 
but  we  did  not  wince  or  falter  when  it  came." 

Important  results  followed  the  abrogation  of  the  treaty; 
the  Federation  of  the  Provinces  then  under  consideration  was 
hastened  on  and  became  an  accomplished  fact  within  fifteen 
months,  the  project  of  an  Intercolonial  Railway  which  had  been 
allowed  to  lapse  was  taken  up  with  vigour  and  pushed  on.  Com- 
missioners were  sent  to  British  and  other  West  India  Islands 
to  seek  trade,  the  canals  were  enlarged,  ocean  and  river  steam- 
ship lines  projected  and  subsidised,  and  ship-building  received 
a  vigorous  impetus.  The  traffic  between  the  United  States  and 
Canada  fell  from  an  average  during  the  three  years  before  the 
repeal,  of  $75,000,000  per  annum,  to  an  average  of  $57,000,000 
per  annum  for  the  three  years  after  the  repeal.  The  trade  of 
the  Dominion  speedily  recovered  from  the  blow,  and  soon  over- 
took and  far  surpassed  its  former  figures. 

Delegates  from  Canada  went  to  Washington  in  January, 
1866,  and  remained  a  fortnight  in  the  endeavour  to  negotiate 
a  new  treaty,  but  without  effect. 

In  March  a  bill  for  the  same  purpose  was  introduced  in 
the  House  of  Representatives  but  failed  to  pass. 
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Both  parties  in  Canada  were  and  for  long  continued  to  be 
anxious  for  Reciprocity  to  be  renewed :  and  it  was  not  till  after 
statesmen  of  both  parties  had  been  received  with  coldness  and 
their  approaches  rejected,  sometimes  with  scant  courtesy,  that 
the  project  was  looked  upon  as  hopeless,  and  Canada  reconciled 
herself  to  work  out  her  destiny  without  the  supposed  advantage 
of  friendly  and  favourable  trade  relations  with  the  more 
numerous  people  to  the  South.  One  instance  of  attempt  on 
Canada's  part  may  be  specifically  referred  to. 

George  Brown,  one  of  the  two  most  noted  men  and  most 
powerful  politicians  in  Canada,  had  as  early  as  1863  urged  the 
Canadian  Government  to  prepare  for  the  renewal  of  the  treaty. 
He  considered  the  arrangement  beneficial  for  both  countries. 
Negotiations  failed  in  1866,  and  when  the  Treaty  of  Washing- 
ton was  negotiated  in  1871,  Sir  John  A.  Macdonald  made  an- 
other vigorous  attempt  to  procure  Reciprocity.  Upon  the 
defeat  of  the  Macdonald  administration,  the  new  jVlackenzie 
government  in  1874  requested  Mr.  Brown  to  make  another  ef- 
fort (he  had  been  informed  that  there  was  a  feeling,  if  not  a 
movement,  at  Washington  favourable  to  more  amicable  trade 
relations). 

An  Imperial  Commission  issued  in  March  (1874)  appoint- 
ing the  British  Ambassador  at  Washington,  Sir  Edward  Thorn- 
ton, and  Mr.  Brown  Commissioners  to  negotiate  a  treaty  of 
fisheries  and  commerce  with  the  United  States.  A  treaty  was 
signed  which  approached  unrestricted  reciprocity,  but  this 
being  sent  to  the  Senate  for  confirmation  and  by  that  body  re- 
ferred to  the  Foreign  Relations  Committee,  never  was  re- 
ported, and  so  failed  to  come  into  operation. 

This  result,  coupled  with  the  fate  of  several  treaties  be- 
tween Britain  and  the  United  States,  seems  to  indicate  that  it 
is  not  unwise  to  carry  out  international  agreements  to  which 
the  United  States  is  a  party,  by  concurrent  legislation  rather 
than  by  treaty. 
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INTRODUCTION   TO   THIS   VOLUME      • 

By  William  Renwick  Riddell^ 

Common  lawyers  are  apt  to  imagine  that  their  science  is  some- 
thing apart  from  the  remainder  of  the  realm  of  knowledge  and 
thought,  that  the  Common  Law  of  England  is  something  unique 
standing  off  by  itself.  To  my  mind  the  glory  of  the  English 
Common  Law  is  not  diminished  but  enhanced  by  the  recognition 
of  the  fact  that  it  is  not  simply  the  creation  of  an  isolated  people, 
but  is  part  of  the  juridical  concept  of  the  human  race,  and  espe- 
cially of  nations  with  kindred  origin.  Speaking  of  a  knowledge 
of  law  in  the  sense  of  knowledge  of  the  sources  and  underlying 
philosophy  of  the  law,  as  distinguished  from  a  knowledge,  how- 
ever profound  and  accurate,  of  its  existing  precepts  and  their 
effect,  the  question  may  cogently  be  asked,  "What  do  they  know 
of  English  law  who  only  English  law  know  ?  " 

And  this  applies  not  less  to  procedure  than  to  substantive  law. 

This  book  contains  a  fascinating  story  of  the  evolution  and 
development  of  Criminal  Procedure  on  the  Continent  —  an  evo- 
lution and  development  which  is  of  great  interest  both  in  its 
similarity  to  and  in  its  difference  from  what  appears  in  the 
history  of  the  English  procedure. 

The  first  thing  perhaps,  which  will  strike  the  reader  in  this  book, 
is  the  gradual  but  constant  progress  away  from  technicality  and 
form. 

Goldwin  Smith  used  to  say  that  to  expect  the  lawyer  to  reform 
legal  procedure  would  be  to  expect  the  tiger  to  abolish  the  jungle. 
He  was  giving  a  literary  form  to  a  thought  underlying  innumer- 
able statements  about  lawyers  —  which  lawyers  have  generally 
treated  with  the  good-natured  contempt  which  actuated  the  peas- 
ant to  permit  his  wife  to  beat  him,  *'  It  pleases  she  and  don't 
hurt  I."  But  the  gibe  is  wholly  unjust.  The  further  back  we  go 
in  the  history  of  procedure  the  more  technical  we  find  the  pro- 
cedure —  originally  the  procedure  must  be  without  "  faute  "  — 

^  Justice  of  the  Supreme  Court  of  Ontario  (Appellate  Division) . 
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and  all  the  amendments  have  been  the  work  of  lawyers.  I  have 
before  me  a  manuscript  book  of  precedents  for  criminal  indictments 
in  the  handwriting  of  a  Judge  wlio  left  our  Bench  about  half  a 
century  ago.  An  indictment  for  murder  covers  three  pages  of 
foolscap.  Nowadays  it  would  not  take  three  lines.  The  course 
of  evolution  has  not  in  all  cases  been  rapid,  but  it  has  always  been 
in  the  same  direction.  To  see  and  appreciate  that  this  is  so,  not 
only  in  English-speaking  countries  but  elsewhere  as  well,  is  to  give 
the  lawyer  a  higher  estimate  of  |iuman  nature  and  of  his  profession. 

The  particular  instances  in  which  the  procedure  on  the  Conti- 
nent agrees  with  that  in  England  are  not  few,  and  are  always 
interesting.  The  differences  are  equally  so.  In  Rome,  under 
the  late  Emperors,  the  Senate  frequently  asserted  a  jurisdiction 
over  crimes,  and  by  a  summary  procedure.  This  is  quite  anal- 
ogous to  the  jurisdiction  asserted  by  the  Star  Chamber,  acting, 
as  it  not  unfrequently  did,  not  as  a  statutory  body  under  3  Henry 
7,  c.  1,  but  under  the  original  common  law  jurisdiction  of  the 
Privy  Council,  and  by  a  procedure  quite  as  summary.  The  juris- 
diction so  exercised  in  England  proved  of  great  value  to  the 
country,  although  the  Court  itself  got  into  disrepute  and  was 
abolished. 

The  great  respect  paid  to  trial  by  ordeal,  and  then  its  complete 
disappearance,  are  noticeable  in  France,  as  in  England.  The 
ordeal  by  fire  or  water  was  not  peculiar  to  the  Germanic  races, 
but  was  perhaps  more  generally  resorted  to  by  them  than  by  other 
peoples.  Its  final  disappearance  in  France  preceded  by  some 
centuries  its  disappearance  from  English  jurisprudence.  So,  too, 
the  wager  of  battle,  which,  at  least  in  theory,  lasted  till  a  com- 
paratively recent  period  in  England,  surviving  for  centuries  the 
ordeal,  but  which  became  obsolete  on  the  Continent  very  much 
earlier  than  in  England.  The  same  remark  applies  to  compur- 
gators. 

One  everj^vhere  sees  the  evil  case  of  him  who  had  been  taken 
in  the  act  and  consequently  was  more  than  half  guilty. 

The  importance  of  an  accused  person  putting  himself  "on  the 
country"  —  a  Canadian  petit  jury  is  still  charged,  "upon  his 
arraignment  he  hath  pleaded  not  guilty,  and  for  his  trial  hath 
put  himself  upon  his  country,  which  country  you  are  ..."  —  is 
shown  by  the  means  taken  to  compel  it,  e.g.  the  "prison  forte  et 
dure"  which,  corrupted  into  "peine  forte  et  dure"  by  English 
judges,  had  such  a  ghastly  history.  Giles  Cory  was  not  a  solitary 
instance. 
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Another  result  of  a  refusal  by  an  accused  to  put  liimself  upon 
his  country  —  i.e.  outlawry  —  died  a  slow  and  lingering  death. 

Then  consider  the  refusal  of  counsel  to  the  prisoner,  for  which 
a  theory  was  in\'ented  that  the  Judge  was  counsel  for  the  accused. 
This  it  would  have  been  difficult  to  persuade  those  to  believe  who 
were  tried  before  Jeffreys  and  his  like.  The  "State  Trials"  are 
witnesses  to  the  falsity  of  the  doctrine.  But  this  was  quite  as 
reasonable,  and  displayed  quite  the  same  touching  confidence  in 
human  nature,  as  the  proposition  that  the  Judges  shall  take 
care  that  the  tortured  are  not  crippled  by  their  torturers.  The 
torturers  took  the  same  care  in  this  regard  as  Jeffreys  did  for 
Alice  Lisle. 

The  wretched  prisons,  "cloacae  of  infection,"  were  universal, 
and  neither  Voltaire  nor  Howard  brought  about  their  complete 
abolition ;  and  jailers'  fees  were  too  long  an  added  infliction 
upon  the  unhappy  mortal  charged  with  crime. 

The  value  of  hearsay  evidence,  of  presumptions,  of  confessions ; 
the  necessity  of  two  witnesses, — all  these  have  been  matters  of 
controversy  in  all  civilized  countries. 

The  arguments  used  a  hundred  years  ago  in  France  against  the 
jury  system  are  the  same  as  those  which  influenced  the  Japanese 
jurists  at  a  much  more  recent  date.  No  doubt  Britain  —  Home 
Country  and  Colony  —  the  United  States,  all  English-speaking 
countries,  will  go  on  with  their  firm  faith  in  the  jury  system  as  the 
"  palladium  of  civil  liberty  "  —  though  it  is  being  more  and  more 
felt  that,  however  it  may  have  been  in  the  past,  at  the  present  time 
the  jury  has  no  more  to  do  with  the  safety  of  civil  liberty  than  the 
original  Palladium  had  with  the  safety  of  Troy,  and  would  be 
equally  ineffective  in  a  real  crisis.  And  no  doubt  the  "foreigner" 
will  continue  to  wonder  as  did  the  French  Canadians  who,  when 
in  1760-1 703  the  English  law  was  introduced  into  Canada,  mar- 
velled that  the  English  should  leave  the  determination  of  their 
rights  to  tailors  and  shoemakers  rather  than  to  their  Judges.  But 
the  jury  in  criminal  matters  seems  to  have  made  its  way,  even  if 
jurors  need  not  everywhere  be  unanimous. 

All  nations  have  gone  through,  or  are  going  through,  a  stage  in 
which  there  are  imaginary  crimes  —  witchcraft,  sorcery ;  New 
England  unhappily  was  no  exception.  It  is  but  the  other  day 
that  such  crimes  died  out  on  this  Continent  —  died  an  unnoted 
imbecile  death. 

These  chronicles  show  that  good  sense  constantly  makes  its 
appearance  amid   the  most  exigent  technicality.     The  accused 
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is  not  to  be  called  upon  to  answer  anythinjif  but  the  exact  charge 
contained  in  the  "indictment."  lie  is  to  be  confronted  with  the 
witnesses  against  him.  Free  men  are  to  have  free  access  to  the 
courts.  Indignation  is  expressed  that  sometimes  officers  take 
notes  only  of  what  the  accused  says  and  write  it  out  afterwards; 
(the  IVIusic  Hall  jest  represents  the  London  Police  Magistrate  as 
saying  to  an  accused,  "  Have  you  anything  to  say?  You  are  not 
required  to  say  anything,  but  if  you  do,  it  will  be  taken  down, 
altered,  and  used  in  evidence  against  you  on  your  trial  "). 

The  capital  presentation  in  this  work  of  the  history  of  English 
law  could  not  easily  be  excelled  in  the  space  —  it  shows  the  ex- 
treme care  taken  to  be  accurate. 

I  do  not  intend  to  analyze  the  book,  much  less  to  pick  out  the 
plums ;  the  gold  seeker  is  best  satisfied  to  find  his  own  nuggets. 
But  I  cannot  refrain  from  calling  attention  to  the  vox  clamaniis 
in  deserio  of  Pierre  Ayrault,  of  La  Bruyere,  of  Dupaty.  They  were 
forerunners  and  prototypes  of  our  own  Samuel  Komilly.  Into 
his  soul  entered  the  terrible  wrongs  of  the  criminal,  real  and 
supposed  ;  and  the  strain  of  his  heroic  labors  to  right  those  wrongs 
had  no  small  part  in  overthrowing  a  mind  as  fine  and  subtle  as  it 
was  noble  and  humane.  Those  were  men  of  whom  their  world 
was  not  worthy  —  who  are  but  now  coming  into  their  own. 

To  the  lawyer  who  is  a  mere  tradesman,  desiring  only  to  make 
money  out  of  his  trade  and  caring  for  nothing  else,  a  perusal  of 
this  book  would  be  worse  than  useless.  All  such  ^dvavaoi'  are 
warned  off  this  ground.  Procul  o  procul  este,  pwfani.  But 
fortunately  the  profession  of  law  is  a  liberal  and  a  learned  pro- 
fession, not  a  mere  trade  —  there  is  more  in  it  than  meat  and 
raiment,  than  money-making  —  and  the  sympathies  and  interests 
of  the  true  lawyer  reach  far  beyond  bread-and-butter. 

I  envy  the  student  of  legal  history,  and  especially  him  who 
makes  the  study  of  legal  history  a  recreation  from  an  arduous 
practice  of  his  profession,  his  first  perusal  of  this  book.  He  will 
find  much  to  wonder  at,  much  to  condemn,  much  to  approve,  in 
the  practice,  past  and  present,  on  the  Continent.  He  may  find 
lessons  for  his  own  country,  what  to  follow,  what  to  avoid.  He 
will  with  difficulty  conceive  of  anything  which  has  not  been  at 
least  touched  on  before ;  for  "there  is  no  new  thing  under  the  sun." 
Even  in  the  old,  old  Roman  law  "the  people  exercised  a  great 
influence  .  .  .  through  the  appeal  to  the  people  against  the 
decrees  of  the  magistrates." 
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IT  has  happened  that  I  have  within 
•^  the  last  few  yeans  had  occasion  to 
attend  meetings  of  bar  associations  in 
the  United  States,  and  to  visit  State 
and  Federal  courts.  Nothing  else 
upon  these  occasions  has  so  attracted 
my  attention  and  excited  my  wonder 
as  the  relative  amount  of  discussion 
of  constitutional  questions.  I  do  not 
think  I  exaggerate  when  I  estimate 
the  time  occupied  in  such  discussions 
at  more  than  one-fourth  of  the  whole. 
In  Canada,  on  the  contrary,  perhaps 
not  one  per  cent,  of  the  time  of  such 
bodies  is  thus  taken  up. 

This  is  an  exceedingly  curious  or, 
rather,  interesting,  point  of  difference 
between  two  peoples  largely  of  the 
same  language,  same  origin,  similar 
institutions  and  customs,  and  actu- 
ated by  the  same  motives  and  aspira- 
tions. And  it  may  not  be  entirely 
without  advantage  briefly  to  consider 
this   difference. 

It  all  rests  on  the  fundamental  fact 
that  Canada  has  in  substance  the 
same  constitution  as  the  United  Em- 
pire. The  British  North  America  Act 
of  1867  begins  with  the  preamble 
"Whereas  the  Provinces  of  Canada, 
Nova  Scotia  and  New  Brunswick 
have  expressed  their  desire  to  be  fe'd- 
erally  united  into  one  Dominion  under 
the  Crown  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  with  a  con- 


stitution similar  in  principle  to  that 
of  the  United  Kingdom."  This  de- 
sire was  granted. 

Now  the  United  Kingdom  has  in 
reality  no  constitution  at  all  in  the 
sense  in  which  the  word  is  used  in 
the  United   States. 

In  Britain  this  or  that  is  said  to  be 
"constitutional"  or  "unconstitution- 
al" as  it  is  conceived  to  conform  or 
not  to  conform  to  the  general  prin- 
ciples, more  or  less  vague,  upon  which 
it  is  thought  the  Empire  is  governed. 
What  these  principles  are  is  often  a 
matter  of  opinion.  They  are  chang- 
ing from  generation  to  generation  and 
have  nowhere  an  authoritative  pre- 
sentation. 

In  the  United  States  the  fathers  of 
the  Union  collected  what  they  be- 
lieved to  be  the  true  principles  upon 
which  government  should  be  carried. 
Most  of  these  they  got  from  the 
Mother  Country.  These  principles 
were  reduced  to  writing,  and  so  be- 
came fixed.  No  better  illustration  can 
be  found  of  the  truth  of  the  saying 
"The  letter  killeth  and  the  spirit 
giveth  life"  than  tlie  course  since 
that  time  of  the  Constitutions  of  the 
two  nations.  In  the  old  land  the 
Constitution  is  changing  from  time  to 
time  to  meet  the  advance  of  the  peo- 
ple and  change  of  views.  In  the 
United   States  everything   ie  referred 
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to  the  letter  of  the  written  document 
framed  a  century  and  more  ago.  The 
United  Kingdom  has  the  most  pro- 
found confidence  in  the  people ;  the 
United  States  the  most  profound  sus- 
picion. In  the  former  the  people 
must  have  their  way ;  in  the  latter 
they  can  have  their  way  only  so  far 
as  they  are  allowed  by  the  terans  of  a 
document  framed  by  the  hand  of  a 
dead  and  gone  generation.  The  na- 
tion which  is  called  feudal  and  aristo- 
cratic is  wholly  free  to  do  as  the 
people  say ;  that  which  is  called  demo- 
cratic is  hemmed  in  on  every  hand 
by  barriers  as  of  iron  :  and  these  not 
of  their  own  making.  The  President 
of  the  United  States  has  even  now 
practically  all  the  powers  of  the  Bri- 
tish King  of  the  time  of  George  III., 
while  the  power  of  the  King  has  been 
continually  changing  and  diminishing. 
"And  so  in  our  government^ — as  I  have 
already  said — we  have,  speaking  gen- 
erally, the  same  Constitution  as  the 
Mother  Country. 

There  is,  of  course,  the  division  of 
the  objects  of  legislation  between 
Dominion  and  Province,  but  given 
that  the  object  of  legislation  is  within 
any  class  of  subjects  assigned  to  Dom- 
inion or  Province  (as  the  case  may 
be)  there  is  no  question  of  the  extent 
of  the  power  of  parliament  or  legis- 
lature  respectively. 

Now  this,  it  seems  to  me,  is  the 
cardinal  difference  between  the  two 
countries.  In  the  United  States, 
Congress  may  legislate  upon  a  subject 
admittedly  within  its  jurisdiction,  but 
if  the  legislation  clash  in  any  way 
with  the  provisions  of  the  Constitu- 
tion, it  is  void.  And  not  only  if  it  be 
contrary  to  an  express  provision  of 
the  Constitution,  but  also  if  it  be  op- 
posed to  what  the  courts  may  have 
read  into  the   Constitution. 

By  Section  10,  Article  1,  of  the 
Constitution  of  the  United  States,  it 
is  provided  that  "No  State  shall  pass 
any  law  impairing  the  obligation  of 
contracts."  [There  is  nothing,  I  may 
say  in  passing,  to  prevent  the  United 
States  in  Congress  passing  such  laws.] 


The  most  extraordinary  conse- 
quences have  followed  from  this  pro- 
vision. For  example,  in  1769  th( 
King,  George  III.,  granted  to  the 
trustees  of  Dartmouth  College  in  New 
Hampshire  a  charter  of  incorporation 
as  a  private  charitable  institution. 
After  the  Kevolution- — in  1816 — the 
legislature  of  the  State  of  New  Hamp- 
shire passed  an  Act  taking  away  from 
the  trustees  the  government  of  this 
college  and  vesting  it  in  the  executive 
of  the  State — in  other  words,  changing 
the  college  from  a  private  to  a  State 
institution.  The  Act,  while  continu- 
ing the  trustees  as  a  corporation  as 
Trustee  of  Dartmouth  University, 
purported  to  foiTn  a  new  body  called 
a  Board  of  Overseers,  of  whom  the 
President  of  the  Senate  and  the 
Speaker  of  the  House  of  Eepresenta- 
tives  of  New  Hampshire,  the  Govern- 
or and  Lieutenant-Governor  of  Ver- 
mont, were  ex-officio  members,  and 
to  this  Board  of  Overseers  was  given 
the  power  of  confirming  or  vetoing  the 
acts  of  the  trustees  relating  to  the 
appointment  and  removal  of  presi- 
dent, professors  and  permanent  offi- 
cers, the  determination  of  their 
salaries,  the  establishment  of  profes- 
sorships, and  the  erection  of  new 
buildings.  The  Legislature,  later  on 
in  the  same  year,  passed  another  act, 
making  it  an  offence  for  any  one  to 
act  as  president,  professor,  etc.,  ex- 
cept in  conformity  with  the  Act  just 
named.  One  Woodward  had  been 
secretary-treasurer  of  the  corporation 
before  the  passing  of  the  Acts,  but 
he  apparently  took  sides  with  the 
Legislature  because  he  was  removed 
by  the  Trustees  of  Dartmouth  College 
before  the  last  Act,  and  he  was  re- 
appointed by  the  trustees  of  Dart- 
mouth University  organised  under 
the  new  Acts.  The  old  board  brought 
an  action  asfainst  him  for  taking  pos- 
session of  the  books  of  their  records. 
It  will  be  seen  that  the  simple 
question  was :  Had  a  new  cor- 
poration of  trustees  of  Dartmouth 
University  being  legally  created  ? 
And      that      depended      upon      whe- 
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tlier  the  Acts  of  the  Legislature 
were  vaHd.  The  Supreme  Court  of 
New  Hampshire  decided  that  the 
Legislature  had  not  exceeded  its  au- 
thority, and  so  dismissed  the  action. 
An  appeal  was  taken  to  the  Supreme 
Court  of  the  United  States.  The  case 
for  the  old  board  was  argued  by  the 
celebrated  Daniel  Webster,  and  the 
Supreme  Court  decided  that  the  char- 
ter was  a  contract.  The  Chief  Justice, 
the  well-known  John  Marshall,  says : 
"It  can  require  no  argument  to  prove 
that  the  circumstances  of  this  case 
constitute  a  contract."  Then  the 
court  proceeded  to  hold  that  this  char- 
ter was  a  contract  of  the  kind  pro- 
tected by  the  Constitution,  and  that 
the  Legislature  had  no  right  to  change 
it  in  any  way. 

In  Canada  the  Legislature,  without 
any  hesitation,  entirely  .changed  the 
constitution  of  King's  College,  the 
predecessor  of  the  University  of  To- 
ronto; and  no  one  imagined  that  the 
legislation  was  vulnerable  in  any 
point. 

If  to-morrow  the  Legislature  should 
decide  to  change  the  status  of 
Queen's  University,  there  can  be 
no  doubt  that  it  has  the  power  to  do 
so.  If  even  the  change  were  to  bring 
about  a  relation  of  that  University 
to  the  Methodist  Church  identical 
with  that  it  now  bears  to  the  Presby- 
terian Church,  the  validity  of  the 
legislation  would  not  be  questionable. 

So  in  England,  the  position  of  the 
ancient  universities  of  Oxford  and 
Cambridge  has  been  seriously  modi- 
fied by  Parliament ;  and  no  one  in  or 
out  of  Parliarnent  questions  the  power 
of  Parliament  to  make  even  more 
radical  changes. 

Again,  if  any  enterprise  receive  a 
charter,  that  charter  can  be  either  in 
the  old  land  or  in  Canada  modified  or 
abrogated  at  the  will  of  the  law-mak- 
ing body  and  without  the  consent  of 
the  corporation  or  any  one  else. 
In  the  United  States,  if  any  State 
should  grant  any  exclusive  privilege, 
this  grant  is  looked  upon  as  a  con- 
tract and  cannot  be  recalled.  For  ex- 


ample, if  a  State  were  to  grant  to  a 
named  individual  or  corporation  the 
sole  right  for  a  fixed  term  to  establish 
a  slaughter  house  in  a  certain  city, 
(and  it  has  been  held  that  a  legisla- 
ture may  validly  give  such  a  right) 
the  monopoly  would  be  irremediable 
and  the  people  helpless.  With  us,  the 
law-making  body  can  take  what  it  can 
validly  give. 

If  a  State  make  an  arrangement 
with  any  person  or  corporation  that  it 
will  not  tax  property  or  rights  or 
franchises,  or  will  tax  at  only  a  fixed 
rate  agreed  upon,  this,  too,  if  for 
consideration,  is  a  contract;  and 
the  Legislature  cannot  take  up  its  lost 
sovereignty-  and  exercise  the  power  of 
taxation  at  will.  Our  Legislature  can- 
not contract  itself  out  of  any  of  its 
powers  given  by  the  British  North 
America  Act.  No  act  of  the  Legisla- 
ture is  so  binding  that  it  cannot  be 
repealed  by  the  Legislature  or  its 
successor. 

In  the  case  of  a  contract  made  by  a 
State,  some  at  least  of  the  States 
manage  to  get  out  of  any  difficulty. 
For  example,  when  I  was  in  Missouri 
last  fall  at  a  meeting  of  the  Bar  As- 
sociation of  that  State,  I  heard  a  long 
discussion  as  to  whether  the  State 
had  broken  its  contract  with  a  firm 
qf  publishers  in  another  State.  I 
confess  it  seemed  to  me  that  the  State 
had  been  in  the  wrong ;  and  I  asked 
why  the  matter  was  not  tried  in  the 
courts.  To  my  astonishment,  I  was 
told  that  the  State,  being  sovereign, 
could  not  be  sued  :  that  as  there  was 
no  such  proceeding  as  exists  in  all 
British  countries  for  testing  the 
meaning  of  a  contract  with  the 
Government,  the  publishers  had  to 
go  without  redress. 

A  writer  in  The  American  Law  Re- 
vieic  quotes  me  as  saying:  "Of  the 
matters  of  difference  between  your 
country  and  mine,  the  third  is  a  mat- 
ter which  I  can't  quite  get  through  my 
mind  so  as  to  reconcile  it  with  my 
sense  of  justice.  I  heard,  yesterday, 
and  I  understand  it  is  the  law,  that 
no  man  has  a  right  of  action  against 
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the  Sovereign  State.  In  my  country, 
in  our  jurisprudence,  if  a  person  con- 
.ceives  himself  to  be  wronged  by  the 
Sovereign,  all  he  has  to  do  is  state 
his  facts  by  way  of  petition  to  the 
attorney-general,  and  with  the  leave 
of  the  attorney-general  the  matter  is 
brought  into  court  and  threshed  out 
the  same  as  an  ordinary  civil  action. 
No  court  can  compel  the  Sovereign 
to  do  what  it  does  not  want  to  do. 
The  jurisdiction  of  the  court  over  the 
Sovereign  is  only  advisory.  It  says 
what  is  just  and  right  and  proper; 
but  the  theory  of  our  law  is,  and  I 
suppose  it  should  be  the  theory  of  all 
law,  that  the  Sovereign  body  does  not 
intend  to  do  wrong,  and,  if  it  has 
unintentionally  done  wrong,  then, 
being  informed  of  its  wrong  by  pro- 
perly constituted  authority,  that 
Sovereign  body  will  right  the  wrong. 
-In  our  jurisprudence  we  say  the  King 
does  not  intend  to  do  wrong.  His  sub- 
jects, or  mere  denizens,  might  have 
a  contract  with  His  Majesty  in  Can- 
ada. He  wouldn't  intend  to  do  any 
wrong.  He  might  believe,  his  a<i- 
visere  might  believe,  the  contract 
meant  one  thing;  you  might  say,  'No, 
I  intended  it  to  mean  another,  let 
the  court  determine  what  that  actu- 
ally means,'  and  His  Majesty,  truly 
advised,  says,  "if  I  am  wrong,  of 
course  I  will  do  you  justice.' 

A  provision  in  the  same  part  of  the 
Constitution  is  that  no  person  is  to  be 
deprived  of  property  without  due  pro- 
cess of  law.  No  matter  in  what  de- 
vious ways  a  person  may  have  become 
possessed  of  property,  and  no  matter 
to  what  amount,  he  cannot  be  de- 
prived of  any  part  of  it  without  due 
process  of  law ;  and  a  law  cannot  be 
framed  up  to  meet  the  case  because 
ex  post  facto  legislation  is  forbidden. 
For  example,  if  a  railway  company 
has  issued  its  bonds  bearing  a  high 
rate  of  interest,  legislation  cannot  give 
to  the  company  the  power  to  replace 
these  with  debentures  at  a  lower  rate 
against  the  will  of  a  bona  fide  holder. 
The  Parliament  of  the  Dominion  did 
pass   such  legislation,    and  no  one   in 


Canada  dreamt  of  questioning  its 
validity ;  but  the  courts  of  the  United 
States,  apparently  looking  upon  legis- 
latures with  us  as  of  the  same  powers 
as  their  own,  held  that  this  statute 
was    void. 

In  a  very  well  known  case  in  On- 
tario it  was  contended  that  a  company ' 
had  acquired  vested  rights  to  a  cer- 
tain valuable  mine,  which  was  after- 
wards declared  by  the  Legislature  to 
belong  to  another  company.  The 
courts  in  Ontario  without  any  dissent 
or  difference  of  opinion  (and  the  Ju- 
dicial Committee  of  the  Privy  Council 
have  approved)  considered  that  even 
if  the  first-named  company  owned  the 
disputed  property,  the  Legislature 
had  the  power  to  take  it  away. 

So  the  right  to  bring  an  action  at 
law  is  a  right  which  cannot  be  taken 
away  from  anyone  in  the  United 
States.  Congress  tried  by  statute  in 
1863  to  make  an  order  of  the  Presi- 
dent during  the  rebellion  a  valid  de- 
fence in  all  courts  against  any  action 
for  arrest  or  imprisonment,  etc., 
made  "under  such  order.  But  the 
courts  promptly  held  that  Congress 
had  no  power  to  deprive  citizens  of 
redress  in  the  courts  for  illegal  arrests 
and    imprisonments. 

In  Canada  we  have  had  statutes  of 
indemnity,  e.  g.,  in  1838.  After  the 
Rebellion  an  Act  was  passed  (1  Vic, 
c.  12)  which  recited  that  before  and 
during  the  "insurrection"  it  became 
necessary  for  justices  of  the  peace, 
officers  of  the  militia  and  others  in 
authority  in  the  Province,  and  also 
for  loyal  subjects,  to  apprehend  per- 
sons charged  or  suspected  of  joining 
in  the  insurrection.  The  Act  then 
provided  that  all  proceedings  brought 
for  such  acts  should  be  void-  and  the 
persons  who  had  committed  them  in- 
demnified. All  such  proceedings  were 
to  be  stayed,  and  if  the  plaintiffs  went 
on  they  should  be  liable  for  double 
costs.  No  one  had  the  slightest  idea 
that  this  Act  was  not  perfectly  valid. 
So  in  Ireland  a  similar  Act  was 
passed  after  the  Rebellion  of  1798 ; 
and  also  in  Cape  Colony  in  1836,  1847 
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and  1853;  in  Ceylon  in  1848;  in  Saint 
N'incent  in  1802,  and  in  New  Zealand 
in  1865  and  1807.  In  Jamaica,  after 
the  troubles  of  1865,  the  Legislature 
passed  an  Act  of  indemnity  which  had 
the  efifect  of  preventing  the  prosecu- 
tion of  actions  against  Governor  Eyre. 

In  Ontario  we  have  had  a  recent 
instance  of  the  exercise  of  such  a 
power  by  the  Legislature.  In  the 
Hydro-Electric  matters,  the  Legisla- 
ture has  said  actions  are  not  to  be 
taken  or,  if  taken,  are  not  to  be 
proceeded  with.  The  courts  so  far 
have  upheld  the  power  so  exercised. 

A  law  of  New  York  State  authorised 
anyone  to  take  an  animal  trespassing 
on  his  lands  and  have  it  sold  by  a 
justice  of  the  peace,  who  would  first 
retain  his  own  fees,  then  pay  the 
person  trespassed  upon  for  the  keep 
of  the  animal  and  hand  the  remainder 
to  the  owner  of  the  animal  if  he 
should  claim  it  within  one  year.  This 
was  held  to  be  unconstitutional.  Our 
pound-keepers  are  exercising  this 
power  of  sale  every  day  under  the 
provisions  of  a  chapter  in  our  Revised 
Statutes. 

By  the  Constitution  of  the  United 
States  and  the  several  States,  the 
term  of  office  of  President  and  Gov- 
ernor is  fixed.  Short  of  impeachment, 
there  is  no  way  of  getting  rid  of  a 
Chief  Executive  no  matter  how  much 
he  may  run  adverse  to  the  desires  and 
opinions  of  the  people.  The  term  of 
representatives  and  Senators  is  fixed 
and  no  power  exists  to  shorten  this  a 
day.  In  our  system,  in  practice  a  new- 
election  can  be  called  at  any  time 
that  it  is  thought  advisable  by  a  minis- 
try which  can  command  a  majority 
in  the  Parliament  and  often  by  one 
that  cannot — a  parliament  may  ex- 
tend  its   own   life   indefinitely. 

The  Prime  Minister  of  Canada,  who 
(and  not  the  Governor-General)  cor- 
responds in  Canada  with  the  President 
in  the  United  States,  cannot  remain 
in  power  a  day  without  the  support 
of  the  majority  of  the  people's  repre- 
sentatives. Compare  with  his  posi- 
tion that  of  President  Johnson,   who 


held  his  position  for  years  while  bit- 
terly distrusted  and  diisliked  by  a 
majority  of  the  citizens  of  the  United. 
States. 

It  seems  to  rne  that  the  cardinal 
difference  between  Canada  and  the 
country  to  the  south  is  well  illustrated 
by  the  process  of  legislation.  In  the 
United  States  the  executive  officei-s 
do  not  sit  in  Congress — -they  are  not 
responsible  for  the  legislation  at  all. 
President  Taft  made  his  campaign 
largely  upon  a  promise  that  the  tariff 
should  be  revised.  He  could  not  in- 
troduce a  bill  himself.  That  must  be 
done  by  a  member  of  Congress.  No 
direct  responsibility  rested  upon  the 
President  for  the  bill  introduced.  All 
he  could  do  was  to  intimate  openly 
or  secretly  to  congressmen  what  his 
views  and  wishes  were,  and  to  use 
the  influence  given  him  by  his  power 
of  appointing  to  offices  in  the  service, 
of  the  country,  if  he  considered  such 
a  use  of  his  influence  proper.  He 
could  not  in  person  in  the  House  or 
Senate  defend  any  provision  or  assail 
any  amendment  proposed.  And  the 
President  has  or  has  not  "made  good" 
according  as  to  how  far  he  has  been 
able  by  the  exercise  of  influence  or 
argument  or  persuasion  in  having  his 
promises  implemented.  But  nobody 
holds  him  responsible  for  the  tariff. 
It  is  not  "Taft's  Bill,"  but  it  is  the 
"Payne-Aldrich  Bill,"  like  the  former 
"Dingley  Bill,"  "Wilson  Bill,"  and 
"McKinley  Bill."  And  whether  he 
has  pleased  his  party  or  the  nation, 
he  sits  until  the  end  cf  his  term  ;  and 
he  would  have  done  so  had  his  party 
been  defeated  in  Congress  and  Senate 
and  utterly  routed  before  the  elec- 
torate. No  responsible  officer  is  re- 
sponsible for  the  legislation. 

Now,  in  Canada,  if  an  election  is 
fought  on  any  issue  the  required  legis- 
lation is  introduced  by  a  responsible 
ministry'.  If  they  can  command  a  ma- 
jority of  the  people's  representatives, 
it  in  practice  passes  into  law  after  hav- 
ing been  scrutinised  by  the  Senate.  If 
the  responsible  ministry  cannot  com- 
mand a  majority  of  the  House,  a  new 
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prime  minister  is  sent  for  and  a  new 
ministry  formed,  and  these  take  the 
responsibiUty  for  legislation.  If  the 
people  do  not  like  it,  the  members 
soon  find  that  out ;  and  there  is  or 
need  be  no  delay  in  public  opinion 
making  itself  felt.  No  prime  minister 
has  any  fixed  term  of  office ;  and  he 
cannot  sit  serene  in  the  consciousness 
that  he  cannot  be  removed. 

A  word  or  two  as  to  the  position  of 
the  courts.  I  think  the  people  of  the 
United  States  were  the  first  to  put 
themselves  absolutely  under  their 
courts.  It  is  for  the  courts  to  de- 
clare the  meaning  of  the  Constitution, 
to  determine  the  constitutionality  or 
otherwise  of  an  enactment.  The 
legislatures  cannot  set  aside  a  con- 
struction of  the  law  already  deter- 
mined by  the  courts,  nor  compel  the 
Courts  to  adopt  in  future  a  particular 
■construction  of  a  statute  allowed  to 
remain  in  force ;  nor  can  the  legisla- 
tures, for  example,  compel  the  courts 
to  grant  a  new  trial  or  extend  time 
for  appealing  to  a  party  who  had  al- 
lowed the  time  prescribed  by  the 
general  law  to  expire. 

With  us,  the  legislatures  are  su- 
preme in  all  such  matters.  The  courts 
are  not  instituted  by  any  constitution ; 
they  were  all  instituted  by  the  legis- 
latures, all  their  powers  came  from 
the  legislatures,  and  the  same  hand 
which  gave  can  take  away.  As  was 
said  in  one  case,  "If  the  legislature 
has  in  fact  said  that  the  true  boun- 
dary between  two  adjoining  lots  is  to 
be  determined  by  three  farmers  or  by 
a  land  surveyor,  it  is  my  duty  loyally 
to  obey  the  order  of  the  Tjegislature 
and  stay  my  hand ;  the  Legislature 
has  the  legal  power — and  that  is  all  I 
may  concern  myself  about  —  to  say 
that  His  Majesty's  Court  shall  not 
determine  the  property  rights  of  His 
]\Iajesty's  subjects  in  respect  of  the 
extent   of  their  land." 

It  will  at  once  be  observed  that  this 
is  closely  allied  to  the  principle  we 
have  already  been  examining  as  to 
the  sacredness  of  private  rights ;  but 
it  goes  much  further.     The  substance 


is  that  the  dead  and  gone  generation 
is  in  the  United  States  saying  to  the 
present  and  living,  "Thus  far  shalt 
thou  go  and  no  farther" — a  prohibi- 
tion to  which  I  do  believe  no  British 
people  would  submit. 

In  this,  as  in  everything  else  in 
our  Constitution,  the  people  are  the 
ultimate  court  of  appeal,  and  they 
hold  the  ministry  of  the  day  respon- 
sible for  all  the  acts  of  parliament  or 
legislature.  So  in  the  exercise  of  the 
powers  of  legislation  which  I  have  re- 
ferred to,  if  parliarnent  or  legislature 
should  take  away  a  charter  once 
granted,  the  people  might  disapprove 
and  punish  the  responsible  ministry 
by  refusing  them  a  majority.  If  the 
people  thought  that  the  courts  should 
not  be  closed  to  litigants,  they  could 
say  so.  And  generally  all  the  acts  of 
the  legislating  bodies  come  or  should 
come  for  judgment  from  time  to  time 
by  the  citizens  of  Canada,  and  it  is 
for  thern  to  say  what  is  to  be  allowed 
and  what  forbidden. 

In  the  other  country,  it  is  not  the 
people  who  can  allow  or  disallow.  The 
people  are  not  trusted.  They  cannot 
say  to  a  monopolist:  "You  shall  not 
retain  your  ill-gotten  wealth."  They 
cannot  say  to  one  who  is  litigating 
simply  to  embarrass  the  construction 
or  operation  of  a  great  public  work : 
"You  shall  not  litigate." 

All  this  power  possessed  by  Can- 
adian legislating  bodies  is  old — there 
is  nothing  new  about  it.  It  is  pos- 
sessed by  our  kinsmen  across  the  sea, 
by  our  kinsmen  in  Australia,  New 
Zealand,  South  Africa  and  elsewhere; 
and  thus  far,  at  least,  there  seems  to 
be  no  symptom  of  any  move  to  limit 
or  change  it. 

Parliament  and  the  Legislative  As- 
sembly could  not  themselves  validly 
restrict  their  power— if  any  self-deny- 
ing ordinance  should  be  passed  to-day 
it  might  be  rescinded  and  repealed  to- 
morrow by  the  same  body  which 
enacted  it,  or  next  year  or  next  cen- 
tury by  a  successor.  The  only  way 
in  which  these  powers  can  be  validly 
limited  is  by  an  Act  of  the  Imperial 
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l^egislature ;  and  that  I  cannot  think 
will  ever  be  applied  for  or  passed  in 
invituni. 

It  is  sornetimes  said  by  those  who 
should  know  better  that  there  was 
no  intention  to  give  such  great  powers 
to  the  Provinces  or  Dominion,  and 
that  the  British  North  America  Act 
in  that  regard  was  passed,  as  it  were, 
in  inadvertence.  Nothing  can  be  fur- 
ther from  the  truth.  Elsewhere  I 
have  said,  and  I  repeat: 

"It  is  sometimes  said  that  the  Bri- 
tish Parliament  could  not  in  passing 
the  British  North  America^  Act  have 
intended  to  confer  on  a  local  legisla- 
ture such  unlimited  powers.  The 
best  way  of  determining  what  a  par- 
liament intends  is  to  find  out  the 
meaning  of  what  it  says.  The  mean- 
ing of  the  language  is  perfectly  plain 
and  does  not  admit  of  question.  Those 
who  assert  that  the  British  North 
America  Act  dcer^^  not  express  the  real 
meaning  and  intent  of  parliament,  it 
seems  to  me,  forget  that  practicallv 
all  the  power  Ontario  has,  she  has  had 
from  the  time  of  the  Act  of  1791,  31 
Geo.  III.,  ch.  31.  It  was  not  just 
the  other  day  that  our  Province 
'came  of  age' — she  is  over  100  years 
old.  All  the  powers  we  have  been 
considering  were  undoubtedly  hers 
since  1791.  And  I  much  mistake  the 
temper  of  my  countrymen  if  they  in 
1867  would  have  been  or  would  now 
be  content  to  accept  any  legislation 
which  would  cut  down  in  any  wise 
their  power  of  governing  themselves. 
All  these  powers  are  possessed  in  fact 
by  our  kinsmen  across  the  seas,  and 
for  myself  I  can  see  no  reason  why 
our  rights  in  Ontario  in  local  mattters 
should  be  any  less  than  the  rights  of 
those  in  the  British  Isles,  why  Bri- 
tons on  this  side  of  the  .Atlantic  should 
any  less  govern  themselves  than  those 
on  the  other. 

"Nor  were  those  who  drew  up  the 
British  North  Arnerica  Act  ignorant 
men.  The  colonial  statesmen  were 
men  of  great  ability,  who  knew  what 
they  wanted,  and  knew  how  to  put  in 


plain  language  what  they  did  want. 
They  had  the  assistance  of  the  ablest 
lawyers  in  England ;  they  were  ex- 
perienced legislators  themselves ;  and 
it  is  idle  to  speak  of  the  result  of  their 
labours  as  being  other  than  what  was 
intended." 

I  have  not  said  anything  about  the 
power  to  amend  the  Constitution  in 
the  United  States.  Such  a  power 
does  exist,  but  it  is  so  slow  and  the 
machinery  so  cumbrous  that  it  might 
for  all  practical  purposes  be  non-ex- 
istent. We  in  Canada  can  change  our 
Constitution  in  an  hour  if  both 
Houses  of  Parliament  or  the  legisla- 
tive body  are  willing.  A  majority  of 
both  houses  can  force  a  change  with- 
in, at  the  most,  a  few  months.  No 
change  can  in  the  United  States  be 
made  immediately  if  every  man  in 
the  country  from  President  down 
should  desire  it — and  no  really  con- 
tested change  can  be  effected  in  as 
many  years  as  we  require  months. 
Take,  for  example,  the  constitutional 
amendment  proposed  a  short  time 
ago  by  President  Taft,  giving  the 
United  States  the  power  to  impose 
an  income  tax.  The  proposition  is 
dragging  its  slow  length  along,  and  it 
almost  seems  as  though  the  objection 
of  one  man.  Governor  Hughes,  was 
effective  to  prevent  its  adoption.  "The 
Government"  cannot  force  it  through, 
and  it  must  take  its  course,  involving, 
perhaps,  years. 

I  suppose  that  it  is  not  to  be  ex- 
pected of  me,  a  Canadian  and  a  Bri- 
tish Judge,  that  I  should  be  able  to 
form  a  wholly  unbiased  opinion  as  to 
the  relative  value  of  the  two  Consti- 
tutions, but,  for  what  it  is  worth,  I 
may  be  permitted  to  say  that  with 
such  study  as  I  have  been  able  to  give 
to  the  subject,  and  such  intellect  as  I 
am  blessed  with,  I  am  wholly  sure 
that  ours  offers  the  best  hope  for  the 
future,  for  the  advantage  of  the  com- 
monalty, both  in  wealth  and  in  in- 
telligence, and  for  the  realisation  of 
the  prophetic  apothegm,  "All  men 
are  bom  free  and  equal." 
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As  all  readers  of  this  Journal  are  medical  men,  I  shall  deal 
secundum  regulam  with  a  medical  subject,  ''Expertitis  and 
Periexpertitis,  their  Causes  and  Treatment." 

These  two  maladies  are  wholly  distinct,  arise,  as  a  rule,  from 
different  causes,  and  require  different  treatment :  and  I  make 
this  clear  at  the  outset,  as  too  many,  chiefly  indeed  those  at 
present  or  at  some  time  in  the  past  afflicted  with  the  former 
disease,  exhibit  a  strong  desire  to  identify  the  two  and  in- 
variably prescribe  the  same  course  of  treatment  for  both. 

The  name  "  Expertitis  "  is  regularly  formed  from  "  Ex- 
pert "  and  the  sufflx,  "  'itis,"  used  in  the  ordinary  medical  sense 
of  "  a  state  of  inflammation  " — and,  of  course,  the  word  refers 
to  the  expert  in  a  state  of  inflammation,  or  excitement — "  In- 
flammation— The  condition  of  being  inflamed  mentally,  excite- 
ment, etc."  (New  Oxford  Diet.,  sub  voc).  This  condition 
generally  has  its  origin  in  a  court-room ;  and  the  immediate 
and  determining  cause  is  almost  invariably  cross-examination. 

The  symptoms  are  well  known  and  easily  recognized.  The 
expert  exhibits  the  usual  signs  of  inflammation,  heat,  rubor,' 
general  uneasiness.  Sometimes  there  are  also  other  physical 
manifestations,  such  as  spasmodic  contraction  of  the  flexors  of 
the  phalanjges,  the  head  may  be  thrown  back  and  the  nostrils 
dilated,  or  sometimes  the  whole  body  is  flexed  anteriorly- — occa- 
sionally the  patient  exhibits  a  desire  to  take  the  cross-examiner 
out  of  the  court-room  and  there  take  it  out  of  him — which,  when 
you  come  to  think  of  it,  sounds  rather  paradoxical.  His  condition 
is  described  in  the  vernacular  as  ''  madder  than  a  wet  hen," 
although  certain  of  the  lower  and  less  regenerate  orders  use  in 
lieu  of  the  last  three  words,  one  only  and  that  shorter  and 
uglier,  though  of  respectable  Saxon  ancestry. 

This  form  of  Expertitis  is  sporadic,  non-contagious,  non- 
infectious; and  it  does  not  spread  by  bacillus,  coccus  or  spiril- 
lum.    One  very  curious  feature   is   that  it  seems  to  have  an 


opposite  effect  upon  almost  all  who  come  within  its  sphere  of 
influence — a  sort  of  conire  coup,  as  it  were. 

We  are  told  that  when  Apollo  was  to  give  voice  to  oracles  at 
Delphi,  his  priestess,  the  Pythia,  mounted  her  lofty,  gilded 
tripod  over  the  rock-cleft  which  went  down  to  Hades,  and, 
overcome  by  the  fumes,  she  became  ecstatic  and  raved  out 
her  words  of  awful  import.  And  the  madder  and  more  ecstatic 
and  raving  she  became,  the  more  composed  and  wiser  became 
her  hearers.  So  in  this  strange  disease,  the  madder  the  expert 
grows,  the  gladder  those  who  stand  around — no  one  sympathizes 
with  him  in  his  affliction  or  joins  him  in  his  anger — they  all 
rejoice  and  exult  and  say  under  their  breath,  "Hit  him  again, 
he's  got  no  friends." 

The  etiology  is  varied : — 

Generally,  as  we  have  seen,  the  immediate  cause  is  cross- 
examination.  But  this  has  no  effect  unless  there  be  a  weakness 
somewhere — ^unless  the  natural  power  of  resistance  is  degraded 
from  some  cause.  The  causes  of  this  degradation  are  not 
always  the  same — I  shall  consider  the  chief. 

First :  Ignorance — by  which  I  mean  that  the  expert  ha5, 
tried  to  conceal  his  ignorance  on  some  point  but  it  has  come 
to  light — and  he  has  lost  his  temper  in  trying  to  conceal  it. 
This  is  not  by  any  means  universal.  I  well  remember  a  promi- 
nent, experienced  and  very  able  member  of  the  profession 
(dead  but  the  other  day),  who  constantly  flew  into  a  passion 
when  he  was  being  cross-examined,  and  so  rendered  his  evidence 
in  many  cases  worse  than  useless — indeed  often  very  harmful  to 
the  side  calling  him. 

Xo  one  would  venture  to  suggest — I,  least  of  all— that  tlie 
medical  profession  in  Ontario  is  not,  as  a  rule,  well-educated, 
well-informed  and  skilful — but,  as  in  every  other  profession, 
there  are  exceptions,  and  it  is  too  often  the  case  that  these 
exceptions  are  selected  to  give  expert  testimony — in  no  few  cases, 
indeed,  because  of  that  very  ignorance  which  they  wear  naked 
and  not  ashamed. 

If  the  diathesis  1k3  that  of  ignorance,  and  the  excitement  of 
the  expert  be  due  to  such  ignorance,  no  one  could  wish  that 
the  disease  should  not  make  its  appearance. 

Or  the  patient  may  be  "brash."    I  am  told  that  there  is  no 


such  word  in  the  English  language  as  "brash."  Perhaps  not, 
but  there  is  in  the  Canadian.  We  Canadians  have  words  that  are 
not  recognized  by  other  English-speaking  people — for  instance, 
we  call  a  crick  "a  crick,"  and  not  "a  stream"  or  "a  brook"  or  a 
"rivulet" — let  alone  "a  creek" — and  writing  for  Canadians  I 
do  not  hesitate  to  use  the  Canadian  word  "brash."  Indeed,  what 
word  is  there  in  literary  English  to  take  its  place  ?  What  word  is 
there  to  indicate  the  habit  of  mind  which  makes  the  fool  rush 
m  where  ansrels  fear  to  tread — the  rash  jumping  at  something 
not  half-developed  or  half-understood?  A  question  is  being  put 
to  a  witness — he  hears  half  of  it  and  at  once  knows  more  of  what 
the  barrister  means  than  the  lawyer  himself,  the  witness  answers 
with  vehemence  something  he  was  not  asked,  and  is  discomfited 
— and  inflammation  sets  in — "  Expertitis  " — and  everyone 
rejoices. 

Or,  is  the  expert  what  the  rude  boys  on  the  street  call  a 
"  clever  Alexander  "? — that  or  something  equivalent  I  seem 
to  have  heard  applied  to  the  class  of  expert  I  mean.  Flippant, 
supercilious,  jesting,  forgetful  alike  of  the  dignity  of  the  Court 
which  he  as  a  good  citizen  is  bound  to  uphold,  and  of  the 
solemnity  of  the  oath  which  he  laid  upon  his  soul.  A  retort  or  a 
rebuke  makes  him  feel  his  position,  and  he  is  humiliated.  It  is 
his  own  fault;  for  at  least  he  has  made  it  possible  for  this 
affliction  to  come  upon  him. 

Again,  he  may  be  loquacious  and  say  more  than  he  should. 
In  the  multitude  of  councillors  there  may  be  wisdom ;  but  never 
in  the  multitude  of  words.  No  man  has  ever  yet  talked  much 
without  saying  something  not  only  which  might  have  been  left 
unsaid,  but  which  should  have  been  left  unsaid.  A  witness  should 
understand  that  all  he  is  in  the  Avitness-box  for  is  to  answer  ques- 
tions put  to  him — he  is  not  responsible  for  the  law,  for  the 
manner  in  which  the  case  is  being  conducted  or  for  the  result — 
his  whole  duty  is  to  answer  truthfully  without  suppressio  veri  or 
suggestio  falsi  such  questions  as  are  put  to  him,  and  in  such  a 
way  as  to  impress  the  trial  tribunal  with  his  desire  and  capacity 
to  tell  the  truth.    Whatsoever  is  more  than  these  cometh  of  evil. 

But  the  most  frequent  condition  of  affairs  predisposing  the 
expert  to  this  disease  is  dishonesty.  I  use  a  blimt,  plain  term 
to  describe  a  plain  condition.     An  expert,  too  often,  is  chosen, 


not  because  of  his  knowledge  of  the  subject  or  because  of  his 
high  character,  but  because  of  his  easy  conscience — easy  because 
seared  as  with  a  hot  iron — and  because  of  his  ingenuity  to  make 
the  worse  appear  the  better  cause.  He  may  not  be  ignorant,  he 
may  indeed  be  well-read  and  able,  but  he  is  not  honest — he  will 
swear  up  to  his  retainer  whatever  the  state  of  the  facts;  he  is 
of  the  class  who,  when  doctors  enter  the  witness-box  and  testify 
to  one  opinion,  for  a  fee,  will  swear  to  an  opposite  opinion  for  a 
larger  fee.  He  may  be  a  most  impressive  personage,  grave,  dig- 
nified and  persuasive,  and  must  be  feed  accordingly. 

Some  only  of  such  experts — and  they,  the  exception — ever 
exhibit  any  symptoms  of  inflammation:  in  most  instances 
they  are  cool,  make  no  manifestations  of  annoyance  even  when 
plainly  caught  lying — no  heat,  no  redness,  no  sweatin^g,  no  pain. 
It  were  much  to  be  wished  that  such  were  attacked  by  '^  expert- 
itis,"  pour  onconrager  les  autres — they  are  the  pests  of  society, 
a  disgi'ace  to  their  profession,  a  peril  to  the  administration  of 
justice.  In  the  words  of  the  negro,  "  If  the  devil  does  not  get 
them,  there  is  no  use  having  a  devil." 

When  one  of  this  stamp  is  caught  off  his  guard  and  falls  a 
prey  to  the  disease  we  are  discussing,  all  good  men,  and  especi- 
ally all  honest  physicians — and  these  are  99  per  cent,  of  the 
profession — rejoice. 

There  remains  another  class  to  be  considered.  An  expert, 
learned,  modest,  well-mannered,  honest — a  credit  to  his  profes- 
sion— may  be  goaded  by  unfair  cross-examination  to  such  an 
extent  as  to  fall  a  victim  to  "  expertitis."  Lawyers  are  an 
irritating  tribe;  they  have  much  latitude,  and  sometimes  they 
exceed  their  legitimate  privileges.  But  remember,  the  Court 
is  but  the  modern  substitute  for  a  physical  combat  which  society 
compels  all  to  resort  to  who  desire  redress  for  a  wrong — that 
the  lawyer  stands  the  champion  of  his  client,  taking  the  place 
of  the  armed  champion  of  the  ancient  litigant,  and  that  he 
must  not  leave  untried  any  weapon  which  can  bo  honourably 
used  to  win  his  cause.  He  must  consider  no  one  but  his  client, 
no  interests  but  those  of  his  client — his  weapon,  indeed,  he 
must  wield  as  the  sword  of  the  warrior  and  not  as  the  dagger 
of  the  assassin,  but  he  is  to  wield  it  in  any  way  an  honourable 
soldier  may — and  no  one  should  complain.     In  all  wars  many 


innocent  persons  are  hurt  other  than  the  contestants,  unavoid- 
ably hurt — the  soldier  must  consider,  and  always  consider  his 
cause,  everything  else  being  insignificant  in  comparison  with 
that.  So  the  lawyer — and  the  very  persons  who  complain  most 
bitterly  of  cross-examination  would  be  the  bitterest  in  con- 
demnation of  practice  which,  in  a  case  of  their  ow'n,  forbade  or 
limited  cross-examination  of  the  opponent  witness. 

No  doubt,  lawyers  will  transgress;  sometimes  they  may  not 
be  checked  by  the  trial  Judge,  sometimes  the  transgression  is 
effected  before  the  Judge  can  interfere,  and  sometimes  he  may 
be  lax  or  loath  to  interfere  with  the  line  of  cross-examination. 
Many  times  and  oft,  Avitnesses,  experts  as  well  as  others,  have 
reason  to  complain  of  insinuation — indeed  even  insult  is  not 
wholly  unknown.  But  then,  Courts  are  human  institutions,  and, 
like  all  other  human  institutions,  must  be  imperfect ;  Judges  and 
lawyers  are  but  men,  and  there  is  a  great  deal  of  human  nature 
in  man. 

Again,  an  expert  like  the  doctor  I  have  already  referred  to, 
may  be  irritable  and  impatient  of  contradiction  or  non-concur- 
rence in  his  opinion  or  angry  at  any  question  of  his  capacity  or 
honesty.  Some  of  these  are  of  high  standing  in  their  profession 
and  of  undoubted  ability  and  honesty,  though  this  is  not  the  rule. 
Such  experts  must,  in  the  witness-box  as  elsewhere,  suffer  from 
the  effects  and  defects  of  their  qualities. 

Now,  the  treatment  depends  upon  the  predetermining  con- 
dition. Is  the  expert  ignorant?  Let  him  learn.  Brash?  Let 
him  wait  till  he  understands  what  is  asked  him.  A  "  smart 
Aleck  "  ?  It  is  an  awful  thing  to  be  a  fool,  and  there  is  no  cure 
for  it.  Loquacious?  Let  him  answer  the  question  and  shut  up. 
Dishonest?  Pray  for  a  new  heart,  try  to  think  of  the  sanctity 
of  his  oath,  his  duty  to  his  God,  his  country,  his  profession  and 
himself.  Or  is  he  the  victim  of  an  impudent  lawyer  unre- 
gtrainod  by  a  weak  Judge  ?  Let  him  bear  the  affliction  as  a  man, 
like  all  other  undeserved  and  inevitable  afflictions.  It  may  be 
better  that  he  should  unjustly  suffer  rather  than  that  the  im- 
postor should  not  be  unmasked  and  the  rascal  caught. 

Now,  there  are  few,  if  any,  who  would  desire  that  this  disease 
should  not  occur  in  a  case  other  than  the  last-named. 
' '  Expertitis "  is  like  pain,  not  at  all  an  unmixed  evil,  but  in 
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many,  indeed  in  most  cases,  indicating  the  existence  of  something 
wrong  in  the  subject  attacked;  and  it  may  be  of  immense  value. 

But  many  confuse  this  condition  of  the  expert  with  some- 
thing entirely  different — something  arising  from  other  causes, 
requiring  different  treatment  and  attacking  different  people — 
I  mean  "  Periexpertitis, "  which  will  now  be  considered. 

This  technical  word,  ''  Periexpertitis, "  is  also  regularly 
formed.  Many  words  with  the  prefix  ''  peri  "  and  the  suffix 
"  itis  "  indicate  an  inflammation  of  an  organ  itself  designated 
by  a  word  with  the  prefix.  For  example,  we  have  pericarditis, 
an  inflammatory  condition  of  the  pericardium,  pericranitis,  of 
the  pericranium,  periostitis,  of  the  periosteum,  peritonitis,  of  the 
peritoneum,  etc.,  etc.;  but  generally  there  is  no  organ  or  part 
so  named,  and  what  is  meant  is  an  inflammatory  condition  about 
a  part  whose  name  forms  the  middle  portion  of  the  title  of  the 
disease.  For  example,  pericowperitis  is  not  the  inflammatory 
condition  of  the  pericowper,  nor  periorchitis  that  of  the  periorch, 
pericolitis  of  the  pericole,  nor  perityphlitis  of  the  perityphil — 
but  these  words  mean  inflammation  about  Cowper's  gland,  the 
orchos,  the  colon  and  the  caecum  or  typhlon.  (By  the  way,  I  do 
not  find  in  any  of  the  works  on  the  practice  of  medicine.  Perry 
Davis'  Pain  Killer  mentioned  as  a  great  specific  in  all  these 
diseases  whose  names  begin  with  ''peri.") 

So,  periexpertitis  is  not  the  inflammatory  condition  of  the 
periexpert,  but  an  inflammatory  condition  about  the  expert. 
The  affliction  designated  by  this  pame  is  generallj^  caused  by  the 
expert,  and  may  be  defined  as  ''an  inflammatory  condition  about 
and  in  general  caused  by  the  expert. ' ' 

It  is  sporadic,  endemic,  epidemic  and  academic.  Sporadic 
when  it  attacks  one  person  only,  generally  the  Judge  who  listens 
to  the  expert  or  the  cross-examining  counsel;  endemic,  when 
practically  everj'body  in  Court  experiences  it;  epidemic,  when 
the  newspapers  get  hold  of  it,  and  academic,  when  an  Academy 
of  Medicine  or  a  Medical  College  takes  it  up.  In  the  first  three 
forms,  the  symptoms  may  be  much  the  same — generally,  however, 
more  masked  in  the  first  variety.  Perhaps  the  most  generally 
observed  symptom  in  the  second  and  third  forms  is  the 
repeated  utterance  by  the  patient  of  the  words,  "  Well,  I  am 
jiggered,"  or,  "  Well,  I  will  be  blowed  " — frequently  the  last 
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word  in  either  expression  is  replaced  by  a  monosyllable  of 
ancient  and  Teutonic  origin  much  in  use  in  certain  of  the 
churches,  and  significant  rather  of  the  ultimate  spiritual  fate  of 
the  utterer  than  of  his  existing  temporal  and  physical  condition. 

The  academic  form  is  much  masked,  and  without  careful 
and  close  scrutiny  may  escape  observation  altogether.  The  chief 
characteristic  is  an  apparent  hopelessness  of  cure,  alternating 
with  transitory  delusions  as  to  the  disease  itself  and  the  proper 
sanitary  and  sanatory  measures  to  be  adopted. 

Now,  there  are  many  instances  in  which  no  properly  con- 
stituted person  could  resist  an  attack  of  "periexpertitis."  Where 
the  expert  is  plainly  ignorant  or  plainly  imtruthful,  or  makes 
an  ass  of  himself  generally,  a  feeling  of  disgust  supervenes  in 
all  who  hear  his  evidence  or  hear  of  it,  and  this  is  the  first 
stage  of  "  periexpertitis. " 

But  this  is  not  always  the  case — not  seldom,  ignorance  is 
the  true  cause — ignorance  as  to  the  true  function  of  the  expert 
witness.  His  function  is  to  give  an  opinion.  Now,  while  there 
may  be,  and  are,  many  matters  upon  which  there  cannot  be  an 
honest  difference  of  opinion,  there  are  many  instances  in  which 
two  men  of  equally  high  standing,  of  equally  great  integrity  and 
equal  means  of  knowledge,  may  honestly  be  of  directly  contrary 
opinion.  When  this  occurs,  there  is  an  outcry — which  we  do 
not  have  when  two  clergymen  hammer  each  other  with  zeal: 

And   prove   their    doctrine   orthodox 
With  apostolic  blows  and  knocks. 

But  the  other  day  we  had  a  Reman  Catholic  divine  saying  things 
about  a  Presbyterian  Doctor  of  Divinity  and  his  doings,  which 
savoured  of  the  olden  time:  and  charges  are  not  infrequently 
made  by  one  set  of  clergymen  against  another  which  would 
preclude  their  remaining  fellow-members  of  a  respectable  club. 
No  one  doubts  the  perfect  honesty  of  all  the  charges,  the  facts 
are  in  most  instances  not  at  all  in  dispute,  but  the  opinions  of 
those  concerned  are  so  different. 

So  in  all  departments  of  life.    The  Prime  Minister  of  Canada 
has  his  troubles  with  the  honest  free-trader,  and  the  honest- 
protectionist — the  low-tariff  man  and  the  high — the  big  navy 
member,  the  little  navy  and  no  navy  at  all.     One  set  of  poli- 
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ticians  will  charge  their  opponents  with  being  traitors  to  British 
connection  and  the  like,  but  that  is  but  the  technical  way  of 
expressing  non-concurrence  in  their  opinions.  No  one  asks  voters 
to  be  of  the  same  opinion^ — or  of  the  same  opinion  long — or  of 
any  opinion — not  infrequently  the  voter  has  none,  he  just  votes 
with  the  party  and  ''runs  wid'  de  machine." 

And  lawyers?  Please  do  not  ask  me! !  Sometimes  it  depends 
upon  whose  ox  is  gored ;  but  more  often,  I  hope,  upon  honest 
difference  of  opinion. 

Artists,  authors,  all  who  have  any  opinion  upon  anything, 
will  necessarily  differ  from  those  who  have  an  opinion  on  the 
same  matter.  There  is  said  to  be  nothing  sure  but  death  and 
taxes :  and  why  ask  doctors  to  agree  ? 

Again,  the  experts  are  often  misrepresented  or  misunder- 
stood. It  is  not  every  hearer  who  can  understand  the  termin- 
ology of  an  expert — and  understand  that  an  apparent  contra- 
diction is  simply  a  different  manner  of  saying  the  same  thing. 
And  no  one  should  depend  upon  the  newspaper  report  of  any 
trial  or  of  any  evidence.  Not  that  reporters  intend  to  be 
unfair,  much  less  that  they  intend  to  misrepresent — but  the 
usual  and  ordinary  does  not  make  good  copy — the  unusual  and 
bizarre  are  seized  upon  and  exploited,  "  featured."  Anything 
which  will  strike  the  fancy,  furnish  a  good  head-line  and  make 
a  good  story,  is,  of  course,  what  a  reporter  looks  for,  and  what  he 
pictures  for  his  readers.  Too  often  but  a  small  part  of  the  evi- 
dence is  set  out — and  a  false  pen  picture  is  inevitable.  Often  the 
experts  in  reality  agree  in  every  point  except  a  few  minor  ones 
only:  but  it  is  the  difference,  not  the  agreement,  of  which  the 
people  are  told  and  the  papers  are  full. 

Leaving  aside  these  causes,  viz.,  ignorance  of  the  real  nature 
of  expert  evidence,  ignorance  of  what  the  experts  really  say  and 
incapacity  to  understand  what  is  said,  the  chief  cause  of  peri- 
expertitis  is  the  expert  himself.  Shameful  ignorance  and  more 
shameful  dishonesty  are  too  common,  and  these  bring  the  name 
of  expert  into  disrepute  and  influence  the  people  about  the 
expert. 

The  remedies  are  such  as  should  remove  the  causes.  For 
the  ignorance  of  the  people  as  to  the  nature  of  expert  evidence, 
I  know  of  no  remedy  wholly  efficient — it  is  the  custom  of  some 
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Judges,  in  addressing  juries,  to  point  out  the  real  nature  of  such 
evidence;  and  the  men  on  these  juries  and  others  who  listen  to 
the  charge  should  know  the  difference.  But  these  are,  and  must 
be,  few.  To  get  at  the  press,  1  know  no  way :  perhaps  if  medical 
journalists  were  to  make  a  point  of  now  and  then  stating 
clearly  the  true  theory  of  expert  evidence  and  the  practical 
unavoidableness  of  difference  of  opinion,  it  would  have  some 
effect.  As  it  is,  it  seems  to  me  that  not  much  of  this  is  done : 
but  in  some  instances,  at  least,  remedies  are  suggested  which 
must  prove  wholly  hopeless. 

The  chief  means  of  preventing  further  outbreaks  of  the  dis- 
order and  curing  the  existing  troubles  must  be  furnished  by 
the  experts  themselves.  If  experts  were  all  capable  and  all 
honest,  there  would  be  little  scandal  in  the  future,  notwithstand- 
ing that  difference  of  opinion  must  always  be  expected.  This  is 
the  great  panacea,  and  all  others  are  at  the  best  palliative,  and  at 
the  v/orst  mere  and  sheer  illusions. 

Some  advocate  an  appointment  by  the  Crown  of  three 
medical  men  who  are  considered  to  be  "  of  unquestioned  scien- 
tific standing  *  *  *  to  advise  the  Crown  and  its  appointees 
in  all  medical  and  medico-legal  matters  and  appear  in  Court 
whenever  needed."  This  overlooks  the  cases  in  which  the  Crown 
is  not  concerned — civil  cases  in  which  immensely  the  greater 
part  of  expert  evidence  is  given.  There  are  now  in  the  employ 
of  the  Crown  medical  men  of  unquestioned  scientific  standing, 
who  advise  the  Crown  in  all  casa'i  in  which  the  Crown  is  inter- 
ested, and  appear  in  Court  whenever  needed.  So  this  suggestion 
does  not  help. 

If  it  be  suggested  that  these  experts  shall  also  advise  liti- 
gants in  civil  cases,  I  fancy  a  litigant  would  prefer  to  select  his 
own  expert.  It  never  could  be  made  law  that  a  litigant  must 
select  an  expert  or  experts  from  a  body  picked  out  for  him  by 
the  Crown — in  criminal  cases  the  prisoner  may,  and  often  does, 
attack  the  Crown  experts,  sometimes  successfully — in  civil  mat- 
ters the  liberty  must  be  as  great. 

And,  anyway,  what  is  ''  the  Crown  "  that  it  should  select? 
Leave  aside  names  and  forms,  and  the  Crown  means  Mr. 
Borden  and  his  Cabinet,  or  Sir  James  Whitney  and  his — in 
plain  words,  the  proposal  means  a  little  more  patronage   for 
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one  Government  or  the  other.  Does  either  Government  always 
select  the  very  best  man  for  any  position?  I  ask  the  question, 
but  do  not  press  for  an  answer.  And  who  is  to  advise  the 
Ministers  in  the  matter?  There  are  two  doctors  in  the  Ontario 
Cabinet — are  they  to  have  the  say?  Or,  is  it  to  be  the  perquisite 
of  the  local  members?  What  about  Counties  other  than  York? 
What  about  Hamilton  ?  London  ?  Ottawa  ?  The  expense  would 
be  no  trifle  if  the  scheme  should  be  at  all  general :  and  if  it  were 
not  general  it  would  be  imperfect  and  most  unfair. 

No  workable  method  which  could  hope  to  receive  legislative 
sanction  has  ever  been  suggested,  and  I  fear  none  ever  will  or 
can  be  brought  forward  which  will,  or  can,  remove  the  objections 
I  have  noted.  But  let  the  whole  profession  try  the  treatment  set 
out  above,  and  the  evil  will  be,  if  not  stamped  out,  at  least 
initiiinised. 
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